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Via  Fe de ra l Expre s s
Docke t Control Ce nte r
Arizona  Corpora tion Commiss ion
1200 West Washington S tree t
P hoe nix, As  85007-2927

R e : In the  ma tte r of the  Applica tion of Cle a r Ra te  Te le com, L.L.C. for Approva l of a
Certifica te  of Convenience  and Necess ity to P rovide  Intra s ta te
Te lecommunica tions  S e rvices .
Docke t No. T-20972A-16-0198

Dear S ir or Ma 'am:

Enclosed for filing, please  find an origina l and thirteen (13) copies  Clear Rate  Telecom,
L.L.C.'s  Re sponse s  a nd Obje ctions  to the  S ta ffs  Firs t S e t of Da ta  Re que s ts  to Cle a r Ra te
Telecom, L.L.C. and Clear Rate Communications in the above-captioned proceeding.

Please  note  tha t ce rta in re sponses  a re  P roprie ta ry and Confidentia l and have  been omitted
from the  public ve rs ion of this  filing. P ursua nt to the  J uly 14, 2016 P rote ctive  Agre e me nt in this
proce e ding ,  thos e  P roprie ta ry a nd  Confide ntia l re s pons e s  ha ve  be e n  s e nt d ire c tly to  Ma tt
Connolly,  Exe cutive  Cons ulta n t II,  in  the  Utilitie s  Divis ion  v ia  e le c tronic  m a il a nd  Fe de ra l
Expre ss  ove rnight de live ry.

If you  ha ve  a ny que s tions  in  th is  m a tte r,  p le a s e  do  no t he s ita te  to  c on ta c t m e  a t
(248) 556-9522 or by e -ma il a t <hra she s@ c1e a rra te .com>. Tha nk you for your a ss is ta nce  in this
ma tte r.

Very truly yours ,

Horan C. Rashes 3'-

Enclosures

Ari20na Corporation Commission

DOCKET l
A U G  1 6  2 0 1 5

CC: Ma tt Connolly
Charles  R. Berry, Cla rk Hill PLC

DOCKET Ha av

ft.

"1

555 s . Old Woodward, Suite 600 I Birmingham, MI 48009

www.clearrate.com
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STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the matter of the Application of Clear Rate
Telecom, L.L.C. for Approval of a Certificate of
Convenience and Necessity to Provide Intrastate
Telecommunications Services.

)
)
)
)

Docket No. T-20972A-16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

PUBLIC VERSION

Clear Rate Telecom, L.L.C. ("Clear Rate"), by and through its General Counsel, Harare C.

Rashes, hereby responds to the Staffs First Set of Data Requests to Clear Rate Telecom, L.L.C.

and Clear Rate Communications ("Data Request"), in the above-captioned proceeding.

GENERAL OBJECTIONS

Clear Rate's General Objections, as set forth below, are to be considered continuing

objections to each specific request that follows, even if not referred to in the response to a

specific request that follows, and are not waived by any specific response or objection. Clear

Rate's responses given herein shall not waive nor prejudice any objections it may assert later in

this pro feeding.

Clear Rate objects to any Data Request that requests information or documents

concerning issues over  which the Arizona Corporation Commission ("Commission") lacks

authority or jurisdiction.

Clear Rate objects to any Data Request that requests information or documents

regarding proprietary and privileged information about Clear Rate Telecom, L.L.C. or Clear Rate

Communications, Inc.'s operational trade secrets or commercial or financial information.

2.

1.



Cle a r Ra te  obje cts  to a ny Da ta  Re que s t tha t re que s ts  informa tion or docume nts

tha t a re  overbroad, ilTe levant, unduly burdensome, unreasonably cumula tive , and/or not like ly to

lead to the  discovery of admissible  evidence .

Cle a r Ra te  obje cts  to  a ny Da ta  Re que s t tha t is  inte rpos e d for a ny imprope r

purpose , such a s  to ha ra s s  or to ca use  unne ce ssa ry de la y or ne e dle s s  incre a se  in the  cos t of

litiga tion.

Cle a r Ra te  obje cts  to a ny Da ta  Re que s t tha t re que s ts  informa tion or docume nts

tha t a re  beyond the  applicable  s ta tute  of limita tions .

Clea r Ra te  objects  to any Da ta  Reques t tha t reques ts  informa tion or documents

prote cte d from dis closure  by the  a ttorne y-clie nt privile ge , work-product doctrine , or a ny othe r

applicable  privilege  or protection.

Clear Rate  Communica tions objects  to any Data  Requests  tha t a re  vague , unclear

or ambiguous.

Without wa iving a nd s ubje ct to the  a bove -lis te d obje ctions  with re s pe ct to e a ch Da ta

Request be low, as  well as  any specific objection tha t may arise , Clear Rate  answers  as  follows on

the  a ttached sheets . These  Interrogatories and Requests  for Production of documents are :

Re s pe ctfully S ubmiqd

By:

Dated: August 15, 2016

Horan C. ashes (P54883)
Genera l Counsel
CLEAR RATE TELECOM, L.L.C.
555 S . Old Woodward, Suite  600
Birmingha m, MI 48009
(248) 556-9522

E-Mail: hrashes@c1earra te .com

3.

4.

5.

6.

7.
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Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.1 Will Clear Rate have any employees located in Arizona? If yes, how many and
what will be their function? Please include any maintenance and repair
personnel.

RES P ONS E:

Cle a r Ra te  will not ha ve  a ny e mploye e s  loca te d in Arizona . Cle a r Ra te  will re ly on the
te rms  of its  Inte rconne ction Agre e me nt(s ) with the  incumbe nt loca l e xcha nge  ca rrie rs  for the
s ta te  of Arizona  for the  maintenance  and repa ir for Arizona  cus tomers  both where  those  Arizona
customers a re  provided service  through resa le  and through Unbundled Network Elements .

Response  Compiled by Legal - Horan Rashes



Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.2 If Clear Rate will have no employees in Arizona, how will the Company handle
requests for maintenance and repair/rom Arizona customers?

RES P ONS E:

Cle a r Ra te  will not ha ve  a ny e mploye e s  loca te d in Arizona . Cle a r Ra te  will re ly on the
te rms  of its  Inte rconne ction Agre e me nt(s ) with the  incumbe nt loca l e xcha nge  ca rrie rs  for the
s ta te  of Arizona  for the  maintenance  and repa ir for Arizona  cus tomers  both where  those  Arizona
customers a re  provided service  through resa le  and through Unbundled Network Elements .

Response  Compiled by Legal - Horan Rashes



Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.3 As part omits Report forpossible approval of CC&N in Arizona, Stajfneeds to
determine the length of time sewed and expertise in the teleeommunieations
industry of the applicant's officers and management team. Please provide
current resumes for all such personnel for Clear Rate Telecom, Inc.

RESPONSE.°

Qua lifica tions  of Clea r Ra te  Manage ria l Pe rs onne l

Tha ne J . Na my
Chie f Exe cutive  Office r
555 S . Old Woodward Avenue
Suite  600
Birmingha m, MI 48009
(248) 556-4500

Tha ne  Na my ha s  ove r 19 ye a rs  of e xpe rie nce  in the  te le communica tions  indus try. Mr. Na my
holds  a  Bache lor's  Degree  in Communica tions  from Oakland Unive rs ity in Roches te r, Michigan.
He  wa s  e mploye d with Globa l Cross ing for four ye a rs  in s e ve ra l te chnica l pos itions  a s  we ll a s
supporting whole sa le  ca rrie rs  a nd CLECs . Mr. Na my ha s  se rve d a s  Chie f Exe cutive  Office r of
Clea r Ra te  Communica tions , Inc. s ince  2001. Furthe rmore , Mr. Namy has  extens ive  knowledge
a nd e xpe rie nce  in the  loca l a nd long dis ta nce  indus try, ne twork ma na ge me nt, OSS  a nd billing
systems, and repair and maintenance.

S a m H. Na my
Chie f Fina ncia l Office r
555 S . Old Woodward Avenue
Suite  600
Birmingha m, MI 48009
(248) 556-4500

Sam Navy has over 20 years of executive level business experience. Mr. Namy obtained a Bachelor's
Degree in Business from the University of Michigan and a Master's Degree in Business Administration
from Wayne  S ta te  Unive rs ity in De troit, Michigan. In his  extens ive  experience , Mr. Navy was  the
Controlle r of a  $70 million dolla r insurance  recons truction where  he  was  ins trumenta l in growing
revenues to exceed $300 million dollars  in annual revenue. He further advanced his  knowledge by
creating and implementing OSS and billing systems at Clear Rate Communications, Inc. Mr. Navy has
served as the Chief Financial Officer of Clear Rate Communications, Inc. since 2005.

Response  Compiled by Messrs . Na v y and Name



Docket No. T-20972A-16-0198
Clear Rate Telecom, L.L.C.'s Responses

To Staffs First Data Requests
August 15, 2016

S TF 1.4 Will the officers and management of Clear Rate Telecom be the same people
who are the current ojjicers and management of Clear Rate Communications?

RES P ONS E:

Cle a r Ra te  Te le com, L.L.C. utilize s  the  s ta ff office rs , a nd ma na ge me nt of Cle a r Ra te
Communica tions , Inc.

Response Compiled by Legal - Horan Rashes



Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.5 How will Clear Rate market its service in the Arizona market? Please provide
examples of any marketing material Clear Rate will be using.

RES P ONS E:

THIS  RES P ONS E IS  P ROP RIETARY AND CONFIDENTIAL
and s ubjec t to the  J uly 14, 2016 Protec tive  Agreement in this  proceeding.

Response Compiled by Legal - Harare  Rashes



Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.6 What interexchange harrier will Clear Rate be using as its provider in order
that Clear Rate can offer interexchange services in Arizona?

RESPONSE.°

Clea r Ra te  will re ly on the  te rms  of its  Inte rconnection Agreement(s ) with the  applicable
incumbe nt loca l e xcha nge  ca rrie rs  ("ILE cs ") for the  s ta te  of Arizona  for the  provis ion  of
inte re xcha nge  se rvice s  within the  s ta te  of Arizona  both whe re  Cle a r Ra te 's  Arizona  cus tome rs
a re  se rviced through re sa le  and through Unbundled Ne twork Elements . At this  time , Clea r Ra te
has not begun negotia tion of the  Interconnection Agreements .

Response  Compiled by Legal - Horan Rashes



Docket No. T-20972A-16-0198
Clear Rate Telecom, L.L.C.'s Responses

To Staffs First Data Requests
August 15, 2016

STF1.7 Where is Clear Rate Telecom 's switch located that it will use to providefaciliqy-
based telecomm unications services to customers in Arizona?

RES P ONS E:

Clea r Ra te  will re ly on the  te rms  of its  Inte rconnection Agreement(s ) with the  applicable
incumbe nt loca l e xcha nge  ca rrie rs  ("ILE Cs ") for the  s ta te  of Arizona  for the  provis ion of
switching se rvice s  within the  s ta te  of Arizona  both whe re  Cle a r Ra te 's  Arizona  cus tome rs  a re
se rviced through re sa le  and through Unbundled Ne twork Elements . Because  Clea r Ra te  will be
le a s ing Unbundle d Ne twork Ele me nts  a nd othe r whole sa le  portions  of the  ALEC's  ne twork, it
will a lso be  us ing a  portion of the  ILE Cs ' applicable  switch. Clear Ra te  presumes tha t the  ILE Cs
switche s  for Arizona  a re  loca te d in Arizona . At this  time , Cle a r Ra te  ha s  not be gun ne gotia tion
of the  Inte rconnection Agreements .

Response  Compiled by Legal - Horan Rashes



Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1 .8 Please provide a copy of the May 28, 2013, Indiana Court approved Assurance
of Voluntary Compliance.

RES P ONS E:

Please see attached.



STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the matter of the Application of Clear Rate
Telecom, L.L.C. for Approval of a Certificate of
Convenience and Necessity to Provide Intrastate
Telecommunications Services.

)
)
)
)

Docket No. T-20972A-16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Request No. STF 1.8

In Re: Clear Rate Communications, Inc., Marion Circuit Court Cause No. 49col 13 05 M
016472, Petition for Approval of Voluntary Compliance, filed May 3, 2013
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S TATE OF INDIANA

COUNTY OF MARION

)
)
) CAUSE NO.

m THE MARION CIRCUIT COURT

5"
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IN RE: CLEAR RATE
COMMUNICATIONS , INC.,

FILED
@ MAY -3 ams

Respondent.

)
)
)
)

Q M19 .
c4.£Rx cf Tn; e.1Ams»a cuiwxr Wu?iTP ETITION FOR AP P ROVAL OF

AS S URANCE OF VOLUNTARY COMP LIANCE

Pe titione r, Gre gory F. Zoe lle r, Attorne y Ge ne ra l of the  S ta te  of India na , by counse l,

De nnis  Mulle n, states the  following in support of this  P e tition for Approva l of Assura nce  of

1 .

2.

Vollmtary Compliance:

Gregory F. Zoeller (hereinafter "the Attorney General") is the duly elected,

qualified, and acting Attorney General of the State of Indiana.

The Attorney General is authorized to administer and enforce Ind. Code 24-4.7,

the Telephone Solicitation of Consumers Act (hereinafter the "Act").

the Attorney General alleges that Clear Rate

Cormnunicadons, Inc. (hereinafter "RESPONDENT") has engaged in certain trade practices

3. In  a dmin is te ring  the  Act,

deemed to be in violation of Ind. Code 24-4.7-4.

4. On or about May 3, 2013 the Indiana Attorney General and the RESPONDENT

entered into an Assurance of Voluntary Compliance ("AVC") designed to assure the Indiana

Attorney General and the citizens of the State of Indiana that RESPONDENT will not engage in

those practices alleged to be unlawful by the Attorney General. The AVC, marked as Exhibit

is attached hereto and incorporated herein by reference.: L -2

s

By e n te rin g  in to  th is  AVC ,  R E S P O NDE NT a d m its  n o  wro n g  d o in g .

Additiona lly, this  AVC doe s  not e s ta blish tha t RESPONDENT ha s engaged in any me thods ,

5.

1

1



acts, uses, practices or solicitations declared to be unlawful under Ind. Code 24-4.7 or any mle or

regulation promulgated thereto.

The AVC reflects that the Attorney General and the RESPONDENT recommend6.

that this Court approve the AVC.

WI-IEREFORE, the Indiana Attorney General respectfully prays this Court to enter its

Order approving the AVC attached hereto as Exhibit "A".

Respectfully submitted,

GREGORY F. ZOELLER, #1958-98
Attorne y Ge ne ra l of India na
O F F IC E  O F  AT T O R NE Y G E NE R AL

1
<

By:
Dennis E. Mullen, 30049-49
Deputy Attorney General

C E R T IF IC AT E  O F  S E R VIC E

The undersigned hereby certifies that on this day of
the foregoing was mailed first-class, postage prepaid to:

'"\'r 9203

Mr. Sam H. Name
Clear Rate Communications, Inc.
555 s Old Woodward
Suite 600
Birmingham, MI 48009

Den n is  E. Mu llen

Office of the Indiana Attorney General
Indiana Government Center South, 501 Floor
302 West Washington Street
Indianapolis, IN 46204-2770
Telephone: (317)234-2265

2
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S TATE OF INDIANA IN THE MARION CIRCUIT COURT

COUNTY OF MARION

)
)
) CAUSENO.

IN RE: CLEAR RATE
COMMUNICATIONS . INC.,

)
)
)
)Respondent.

ASSURANCE OF VOLUNTARY COMPLIANCE

The State of Indiana, by Attorney General Gregory F. ZoellerandDeputy Attorney

General Dennis E. Mullen, and the Respondent, Clear Rate Communications, Inc.

("Respondent"),enterinto an Assurance of Voluntary Compliance ("AVC") arising out Indiana

Code art. 24-4.7.

1 . DEFINITIONS

As used in this AVC, and accompanying Order, the following words or terms shall have

the tbllowing meaning:

The "Act" means indiana's Telephone Solicitation of Consumers Act, Ind. Code

art. 24-4.7, and related statLltes andrulesadopted pursuant thereto.

The "Compliance Date" means the date on which the Respondent signs this AVC

and by which the Respondent hasassuredthe Division and the Office of the Attorney General

that Respondent's employees, agents, representatives, and any corporation or any other business

entity whose acts. practices or policies are directed, formulated or controlled by the Respondent,

were or will be in compliance with the Act.

"Consumer" means a residential telephone subscriber who is an actual or

prospective :

(a ) Purchaser, lessee, or recipient of consumer goods or services, or

(b) Donor to a charitable organization.

3.

2.

EXHIBIT A Page l ofl2



"Consumer Goods or Services" means any of the following:

(a> Tangible or intangible personal property or real property that is normally

used for personal, family, or household purposes.

(b) Property intended to be attached to or installed on real property without

regard to whedler it is attached or installed.

(c ) Services related to property described in (a) or (b) above.

(d) Credit cards or the extension of credit.

"Deceptive Act" means any and all failures to comply with any provision of the

Act.

"Division" means the Consumer Protection Division of the Office of the Attorney

General of the Stale of Indiana.

"Doing business in Indiana" means making or causing others to make Telephone

Sales Calls to Consumers located in Indiana whether the Telephone Sales Calls are made from a

location in Indiana or outside Indiana.

"Do Not Call List" refers to the no telephone sales solicitation list that is

published quarterly by the Division.

The "Effective Date" of this agreement shall be the date that it is executed by the

Attorney General or his authorized deputy.

10. "Fund" refers to the Consumer Protection Division telephone solicitation fund

established by Ind. Code § 24-4.7-3-6.

The phrase "telephone solicitor or sub-entity working for" shall include, but is not

limited to, Respondent's employees, agents, representatives, successors, assigns, principals,

4.

9.

5.

8.

6.

7.

Page 2 of 12



officers and directors, jointly and severally, while acting personally, or through any corporation

or any other business entities, whose acts, practices, or policies are directed, formulated or

controlled by the Respondent.

la. "Telephone Number" means a residential telephone number.

13. "Telephone Sales Call" means a telephone call made to a Consumer, including a

call made by use of an automated dialing or recorded message device, for any of the following

purposes:

(a ) Solicitation of a sale of consumer goods or services.

(b) Solicitation of a charitable contribution.

(C) Obtaining information that will or may be used for the direct solicitation

of a sale of consumer goods or services or an extension of credit for such

purposes l

14. "Telephone Solicitor" means an individual, a firm, an organization, a partnership,

an association, or a corporation, including affiliates and subsidiaries, doing business in Indiana.

Lr. JURISDICTION AND VENUE

15. The parties voluntarily submit to the jurisdiction and venue of the Circuit Court of

Marion County, State of Indiana:

(a) Over the parties for the purposes of entering into and enforcing this AVC;

(b) Over the subject matter herein; and

(<=) As to al! matters between the partiesarising out of this AVC.

16. Respondent acknowledges the authority and jurisdiction of the Division, pursuant

to the Act, to investigate the matters hereinafter described without regard to Respondent's

Page 3 of 12
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location. including the location of any of its facilities involved in making or receiving telephone

calls ardor the location of its corporate or business headquarters.

17. Respondent acknowledges the authority and jurisdiction of the Office of the

Attorney General to enforce the Act including but not limited to the matters hereinafter described

as well as resolution of any and all violations of the Act without regard to the Respondent's

location, including the location of any of its facilities involved in making or receiving telephone

calls and.»'or the location of its corporate or business headquarters..

111. WITNESSETH

18. This AVC, which is entered into without the adjudication of any issue of fact or

law and upon consent of the parties, does not constitute an admission by Respondent of any

Deceptive Act. Any violation of the terms of this AVC, however,-does constitute evidence of a

Deceptive e Act.

19. Respondent, Clear Rate Communications, Inc., is a Michigan corporation, with a

principal place of business at 555 S. Old Woodward, Suite 600,Birmingham, Michigan 48009.

Respondent transacts business with Indiana consumers.

Respondent has allegedly engaged in violations of the Act, prior to the

Compliance Date, by making or causing to be made Telephone Sales Calls to Telephone

Numbers that appear on the Do Not Call List offering telecommunication services.

IV. AS S URANCES

21. Respondent shall immediately cease from making or causing to be made

Telephone Sales Calls to Telephone Numbers on the Do Not Call List.

Pa ge 4 of 12
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I II

Respondent agrees to establish, implement and maintain systems and procedures

that are reasonably calculated to ensure compliance with the Act, including requiring any and all

third party Telephone Solicitors with whom it does business to comply with the Act.

23. Respondent shall subscribe to, continue to subscribe to, and remain current with,

the Do Not Call List.

24. Respondent shall comply with 47 U.S.C. §227 (e). In addition, Respondent shall

ensile that its vendors comply with 47 U.S.C. §227 (e).

v. AC KNOWLE DGE ME NTS

25. Respondent understands and agrees that any violation of the temls of this AVC

constitutes evidence of a violation of the Act and of a Deceptive Act.

Respondent also understands and agrees that each Telephone Sales Call in

violation of the Act is considered a separate violation.

27. Respondent further understands and agrees that under the Act the remedies

available to the Attorney General include, but are not limited to, any or all of the following:

ca) An injunction to enjoin future violations,

(b) A civil penalty of not more than $10,000.00 for the first violation and

$25,000 for each violation thereafter;

(c) Return of all money Respondent obtained through violation of the Act;

(d) Recovery of reasonable costs incurred during the investigation and

maintenance of the action; and

<=> Recovery of reasonable attorney fees incurred in the action.

Page 5 oflI2
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22.
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VI. CIVIL PENALTIES AND COSTS

28. Respondent shall pay the sum of $5,000.00, consisting of $4,000.00 as a civil

penalty and $ l ,000.00 as reimbursement of fees and costs to the "Office of the Attorney General

Consumer Protection Division Telephone Solicitation Fund" pursuant to the Act.

Respondent shall remit full payment of this amount with delivery of Respondent's

original signature on this AVC..

so.

29.

In the event that Respondent fails to make payment in full as set forth above, payment

of any and all outstanding balance shall become immediately due to the Office oftlle Attorney General

Consumer Protection Division Telephone Solicitation Fund.

VII. STIPULATED FUTURE CIVIL PENALTIES AND COSTS

In the event that Respondent or any marketer,dealer, solicitor, or sub-entity

working For Respondent violates this AVC and/or the Act on or after the Compliance Date,

Respondent shall be subject to any and all remedies available under Indiana's Consumer

Protection Laws, including but not limited to preliminary injunction, civil penalties, costs, and

31.

attorney fees.

The Office of the Attorney General may, at its discretion, accept payment of the

sum of $1,500.00 per future violation as an agreed-upon stipulated penalty in lieu of pursuing its

statutory remedies. In this case, Respondent shall make full payment of any such agreed-upon

stipulated penalty to the Fund within thirty (30) days after being advised of such violations.

33. The acceptance by the Office of the Attorney General of an agreed-upon

stipulated penalty for any one or more violations of this AVC and/or the Act shall in no way

operate as a waiver of any rights or remedies available to the Office of the Attorney General for

any other such future violations occurring at any time after the Compliance Date of this AVC.

Page 6 of 12
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VIII. MONITORING ANI) COMPLIANCE

Respondent shall cooperate fully with the Office of the Attorney General and

Division in the investigation and resolution of any and all future violations, including promptly

resolving all valid complaints brought to the Respondent's attention by the Consumer Protection

Division.

35. In the event that the Division and Respondent are unable to agree as to whether a

particular call constituted a violation of the Act, the matter shall be resolved by a court of

competent jurisdiction in Marion County, in the State of Indiana, where the Attorney General

may seek the remedies provided by the Act.

This AVC is binding upon Respondent, its agents, employees, and sub-contractors.

Within thirty (30) days of approval of this AVC by the Court, Respondent shall serve a copy of

this AVC upon all of Clear Rate Communications, lnc.'s Executives, Clear Rate

Communications, lnc.'s manager in charge of its telemarketing program, and die managers of the

telemarketing company Clear Rate Communications, Inc. utilizes exclusively and provide notice to

the Office of the Attorney General of each agent, employee, or sub-contractor thathas received a copy

of this AVC. Respondent's notice to the Office of the Attorney General shall include a list of current

agents, employees, or sub-contractors of Respondent in searchable electronic format.

36.

IX. FORBE ARANCE  ON E XE CUTION AND DE FAULT

37. No execution on the monetary portion of this AVC shall be issued so long as full

payment is received pursuant to the terms as set forth above.

38. Failure by Respondent to fully comply with payment, as set forth above,

constitutes a violation of the terms of this AVC.

34.

Page 7 of 12



x. REPRESENTATIONS AND WARRANTIES

39. Respondent, and the person who signs this AVC on behalf of the Respondent,

hereby represent to the Court, and stipulate as part of this AVC, that ClearRate

Communications, Inc. is the appropriate entity to be the Respondent to this AVC.

Furthermore, the person signing below on behalf of Respondent represents to the

Court and stipulates as a part of̀  this AVC, that the undersigned has the authority to execute this

AVC on behalf of the Respondent.

40.

The Respondent agrees and understands that the terms of this AVC apply to the

Respondent, the Respondent's employees, agents. representatives, successors, assigns,

principals, officers and directors, jointly and severally, while acting personally, or through any

corporation or any other business entities, whose acts, practices, or policies are directed,

41.

formulated orcontrolled by the Respondent.

42. Respondent shall not represent that the Division or the Office of the Attorney

General approves or endorses Respondent's past or future business practices, or that execution of

this AVC constitutes such approval or endorsement.

All parties to this AVC acknowledge that no other promises, representations, or43.

agreements of any nature have been made or entered into by thepartiesrelatingto the basis of

aNs AVC. All parties further acknowledge that this AVC constitutes the single and entire

agreement between or among the parties that it is not severable or divisible. If,however,any

provision or provisions of this AVC is or are declared invalid bya court of competent

jurisdiction, the rest of this AVC shall remain in full force and effect and shall not be affected by

such declaration.

Page8ofl2

m llllllll



44. This AVC embodies the entire agreement and understanding of the panties hereto

solely with respect to violations of the Act occurring prior to the Compliance Date. This AVC

may not be waived, modified, amended, discharged, or terminated except by written instrument

signed by the parties hereto.

45. No delay on the part of the Division and/or the OH'ice of the Attorney General in

the exercise or pursuit of any right or remedy under this AVC or the Act shall operate as a

waiver of that right or remedy or of any other provisions or the relinquishment of any right or

remedy .

46. Acceptance of this AVC by the Division and the Office of the Attorney General,

and its approval by the court, shall not be construed as a release or waiver of any claims or

causes of action that may accrue to third parties having any private right of action, or of any

claims or causes of action that may arise out of violation or alleged violation of any statute or

rule other than the Act, or of violations of the Act occurring after die Compliance Date.

47. All parties agree that this AVC constitutes a fair agreement, and agree to proceed

in accordance therewith. Respondent has had the opportunity to consult with legal counsel

regarding this AVC, and agrees to be bound by all provisions contained herein, waiving its right

to trial or appeal. This AVC shall not be construed more strictly against one party than against

another by virtue of the fact that it may have been prepared by counsel for one of the parties.

Respondent expressly waives any right to contest the validity or applicability of

the Act or of this AVC.

48.

49. The Office of the Attorney General, without further notice, shall make ex parte

application to the Circuit Court of Marion County, State of Indiana, for entry and approval of this

AVC I

Page 9 of 12
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The mailing of a copy of this signed and filed AVC to Respondent shall constitute

notice and acceptance by the Respondent of all the temls of this AVC; Respondent waives

formal service of the AVC.

50.

Signature pages follow

Page 10 ofll2
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RESPONDENT'S  SIGNATQRE AND AQKNOWLEDQMENT

Respondent, Clear Rate Communications, Inc., has read and understands this agreement

and each of its terms and agrees to each and every term.

being first duly sworn on oath, depose and say that I am the Q _ _ F C )

of Clear Rate Communications, Inc., and am fully authorized and empowered to sign this

Assurance of Voluntary Compliance on behalf of Clear Rate Communications, inc., and have the

ability to bind Clear Rate Communications. Inc., to the terms of this Assurance of Voluntary

Compliance.

1.

Signature

Print Name

11
-

w¢=>»m~

Title

34m
G,Fo

Address .:»'5:.. 5. om C.\.>0<JD¢m912-D
.5U/TE (.~oo. .
5f&m¢N@m1m, ms 48089

Q48  -= -s4 -  9509Telephone

STATE OF m/¢¢~¢.#¢a.f1,J.)
) SS:

COUNTY OF _c2./4144.1-'hV9)

Before the undersigned, a Notary Public in and for said County and State above,
personally appeared Clear Rate Communications, Inc., by and through . § A ' m H- '"¢"===r

(person), its CLF£2__ . ( title) ("Affiant"), who being duly swam, acknowledged
die authority to execute the foregoing on behalf of Clear Rate Communications, Ire.,
acknowledged the execution to be its free and voluntary act, and stated that the facts contained
therein are true.

Witness my hand and seal this 84 <44 day of I4408./ .L 9 2013.

Commission Expires: 9 / 5 / 9 4 5
County of Residence: 47414.49u p

Notary Public:

Printed :

*"©'*"a 9
N 4 4 / 9 4 7 1 4 / / 4 - 1 T z 5 4

NANCY NATZEL
Notary Public. State of Michigan

County of Oakland
My Commission Expires 04-05-201 s

Acting In ire County o1Q8|414dD
Page l l  ofl2
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*

ACCEPTANCE OF STATE OF INDIANA
EX REL ATTORNEY GENERAL GREGQRY ZOELLER

GREGORY F. ZOELLER
Attorney General

By:

r

/ cf 44
Dennis E. Mullen
Deputy Attorney General
Attorney Number: 30049-49

D573 [43

Office of Attorney General
302 West Washington Street
IGCS, 5th Floor
Indianapolis, Indiana 46204
Telephone: (317)234-2265
Facsimile: (3 l7) 232-7979
Email: Dennis.MulleniZ§:atg.in.gov

Page 12 ofl2
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Docket No. T-20972A-16-0198
Clear Rate Telecom, L.L.C.'s Responses

To Staffs First Data Requests
August 15, 2016

S TF 1.9 Please provide an updated status of the Michigan IntraMTA Switehed Access
Charges ease.

RES P ONS E:

S print Communica tions  Co. L.P . v Michiga n Be ll Te l Co., e t a l, U.S . Dis trict Court for the  E.D.
of Michiga n, Docke t No. 2:14-cv-12087, a nd, MCI Communica tions  S e rv., Inc., e t a l., v ERE
Communica tions , Inc., e t a l., U.S . Dis trict Court for the  E.D. of Michiga n, Docke t No. 2:14-cv-
13464, cons olida te d in, In Re : Intra MTA S witche d Acce s s  Cha rge s  Litiga tion, U.S . Dis trict
Court for the  N.D. of Te xa s , Docke t No. 3:14-MD-2587 (MDL No. 2587).

On Ma y 23, 2014 S print, a nd on S e pte mbe r 5, 2014 MCI, file d litiga tion a lle ging tha t
ove r 100 loca l e xcha nge  ca rrie rs  ("LECs "), including Cle a r Ra te  Communica tions , Inc., ha ve
cha rge d a nd a re  continuing to cha rge  inte re xcha nge  ca rrie r a cce ss  fe e s  on intra MTA wire le s s
ca lls , in viola tion of FCC a nd court de cis ions  tha t prohibit this  pra ctice  for wire le s s  intra MTA
ca lls  be tween Commercia l Mobile  Radio Se rvice  ("CMRS") ca rrie rs  and LECs tha t origina te  and
te rmina te  within the  s a me  MTA. On De ce mbe r 31, 2014, the se  ca se s  we re  consolida te d with
hundre ds  of othe rs  from a round the  country in the  Unite d S ta te s  Dis trict Court for the  Northe rn
Dis trict of Te xa s  a s  MDL # 2587.

In a  ruling on November 17, 2015, U.S . Dis trict Court Judge  S idney Fitzwa te r dismissed
the  p la in tiffs  c la ims . Howe ve r, the  pla intiffs  we re  gra nte d le a ve  to re ple a d the ir s ta te -la w
cla ims . On Ma y 16, 2066 P la intiff S print, but not P la intiff MCI, file d Ame nde d S ta te  La w
Cla ims . On June  30, 2016, the  va rious  LEC De fe nda nts  The  LECs  file d a  joint Motion to S tMe
or Dis mis s  S print's  re -ple a d cla ims . S print re s ponde d to this  Motion on Augus t l, 2016. The
LECs  Re ply brie fs  a re  to  be  file d no la te r tha n Augus t 26, 2016. According to  the  Court's
sche duling Orde r, "to the  e xte nt the  Court doe s  not e ntire ly s trike  or dismiss  Sprint's  Ame nde d
Compla ints , the  LECs  sha ll file  the ir re spe ctive  Answe rs  within 14 da ys  a lte r the  Court's  orde r
re ga rding the  LECs ' joint Motion to S t e  or Dismiss ."

A copy of Judge  Fitzwate r's  November 17, 2015 Order is  a ttached.

Response  Compiled by Legal - Horan Rashes



STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the matter of the Application of Clear Rate
Telecom, L.L.C. for Approval of a Certificate of
Convenience and Necessity to Provide Intrastate
Telecommunications Services.

)
)
)
)

Docket No. T-20972A-16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Request No. STF 1.9

In Re: IntraMTA Switched Access Charges Litigation, N.D. To., Docket No. 3:14-MD-2587
(MDL No. 2587), Order issued Nov 17, 2015
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS  DIVIS ION

IN RE: INTRAMTA SWITCHED
ACCESS CHARGES LITIGATION

Civil Action No. 3: 14-MD-2587-D
(MDL No. 2587)

THIS DOCUMENT RELATES TO
CIVIL ACTION nos .
3:14-CV-1724-D, 3:14-CV-3210-D,
3: 14-CV-4418-D, 3: 14-CV-4420-D,
3: 14-CV-4422-D, 3: 14-CV-4423-D,
3:14-CV-4424-D, 3:14-CV-4425-D,
3: 14-CV-4426-D, 3: 14-CV-4427-D,
3: 14-CV-4428-D, 3: 14-CV-4429-D,
3: 14-CV-4430-D, 3: 14-CV-4433-D,
3:14-CV-4445-D, 3:14-CV-4446-D,
3: 14-CV-4447-D, 3: 14-CV-4460-D,
3: 14-CV-4469-D, 3: 14-CV-4470-D,
3: 14-CV-4472-D, 3: 14-CV-4473-D,
3: 14-CV-4474-D, 3: 14-CV-4546-D,
3: 14-CV-4547-D, 3: 14-CV-4561-D,
3: 14-CV-4564-D, 3: 14-CV-4571-D,
3:14-CV-4572-D, 3:14-CV-4573-D,
3: 14-CV-4574-D, 3: 14-CV-4577-D,
3: 14-CV-4579-D, 3: 14-CV-4580-D,
3:14-CV-4581-D, 3:14-CV-4585-D,
3: 15-CV-0019-D, 3:15-CV-0020-D,
3:15-CV-0021-D, 3:15-CV-0022-D,
3:15-CV-0023-D, 3:15-CV-0033-D,
3: 15-CV-0034-D, 3: 15-CV-0035-D,
3: 15-CV-0036-D, 3: 15-CV-0040-D,
3:15-CV-0044-D, 3:15-CV-0045-D,
3:15-CV-0047-D, 3: 15-cv-0066-D,
3: 15-CV-0078-D, 3: 15-CV-0114-D,
3:15-CV-0115-D, 3:15-CV-0128-D,
3:15-CV-0134-D, 3:15-CV-0137-D,
3:15-CV-0142-D, 3:15-CV-0198-D,
3:15-CV-0228-D, 3:15-CV-0260-D,
3:15-CV-0301-D, 3:15-CV-0563-D,
3: 15-cv-0705-D, 3: 15-CV-0931-D,

III
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3:15-CV-1040-D, 3:15-CV-1041-D,
3:15-CV-1052-D, 3:15-CV-1053-D,
3:15-CV-1069-D, 3:15-CV-1070-D,
3:15-CV-1071-D, 3:15-CV-1102-D,
3 :15-CV-1177-D, a nd  815-cv-1179-D.

MEMORANDUM OPINION
AND ORDER

In the se  MDL proceedings , de fendants ' joint motion to dismiss  unde r Fed. R. Civ. P .

l 2(b)(6) principa lly pre s e nts  the  que s tion whe the r loca l e xcha nge  ca rrie rs  ("LECs ") ca n

charge  inte rexchange  carrie rs  ("IXCs") access  fees  for access  se rvices  tha t the  LECs provide

the  IXCs  to e na ble  the m to e xcha nge  inte rs ta te  wire le s s  intra MTA ca lls -tha t is , inte rs ta te

wire le s s  ca lls  tha t origina te  a nd te rmina te  within the  s a me  Ma j or Tra ding Are a  ("MTA").

Concluding tha t the y ca n unde r the ir file d fe de ra l ta riffs , the  court gra nts  de fe nda nts ' joint

motion a nd dismisse s  pla intiffs ' fe de ra l-la w cla ims  with pre judice . Concluding tha t pla intiffs

ha ve  fa ile d to ple a d pla us ible  cla ims  tha t the  LEC de fe nda nts  ca nnot cha rge  a cce s s  fe e s

unde r filed s ta te  ta riffs , the  court grants  de fendants ' joint motion, but it a lso grants  pla intiffs

le a ve  to re ple a d the ir s ta te -la w cla ims . De fe nda nt AT&T Corp. ("AT&T") move s  to dismis s

or s tay two of these  cases , contending tha t the  court should re fe r the  centra l issues  in dispute

to  the  Fe de ra l Communica tions  Commis s ion  ("FCC") unde r the  doctrine  o f p rima ry

jurisdiction. Because there are no substantial issues for the FCC to decide, the court declines

to ma ke  a  re fe rra l to the  FCC, a nd it de nie s  AT&T's  motion.

2
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I

Pla intiffs  Sprint Communica tions  Compa ny L.P . ("Sprint") a nd MCI Communica tions

S e rvice s , Inc. / Ve rizon S e le ct S e rvice s  Inc. ("Ve rizon") s ue  hundre ds  of LECs  doing

bus ine s s  throughout the  Unite d S ta te s , a lle ging tha t the  LECs  ha ve  cha rge d a nd a re

continuing to cha rge  IXCs  a cce ss  fe e s ' on intra MTA wire le s s  ca lls , in viola tion of FCC a nd

court de cis ions  tha t prohibit this  pra ctice  for wire le s s  intra MTA ca lls  be twe e n Comme rcia l

Mobile  Ra dio S e rvice  ("CMRS ") ca nte rs  a nd LECs  tha t origina te  a nd te rmina te  within the

s a me  MTA. Ve rizon Compo.111.2

inte rs ta te  intraMTA wire less  ca lls , assert s ta te -law breach of contract cla ims based on a lleged

bre a che s  of ta riffs  gove rning inte rs ta te  wire le ss  intra MTA ca lls , a nd ple a d s ta te -la w bre a ch

of contra ct cla ims  ba s e d on a lle ge d bre a che s  of ta riffs  gove rning in tra s ta te  wire le s s

'P la intiffs ' compla ints  re fe r to the se  fee s  a s  "switched access  cha rges ." Because  the
brie fing ge ne ra lly omits  the  te rm "switche d," the  court for conve nie nce  will like wise  use  the
te rms "access  fees" or "access  cha rges ."

P la intiffs  re ly on the  corre cte d firs t a me nde d compla ints  in S print Communica tions
Co. v. Centra l Te lephone  Co. of Texas ,No. 3: l4-CV- 1724-D ("S print Compla int"), a ndMC I
Communica tions  Services , Inc. v. Cameron Te lephone  Co. ,No. 3: 14-CV-3210-D ("Ve rizon
Compla int"), a s  representa tive  of the  compla ints  filed in a ll the  pending cases . The  court will
do so a s  we ll.

In deciding de fendants ' motions , the  court cons trues  pla intiffs ' compla ints  in the  light
mos t fa vora ble  to the m, a cce pts  a s  true  a ll we ll-ple a de d fa ctua l a lle ga tions , a nd dra ws  a ll
rea sonable  infe rences  in the ir favor. See , Ag., Lovick v. Ritemoney Ltd. , 378 F.3d433, 437
(5th Cir. 2004). "The  court's  re vie w [of a  Rule  l 2(b)(6) motion] is  limite d to the  compla int,
a ny docume nts  a tta che d to the  compla int, a nd a ny docume nts  a tta che d to the  motion to
dismis s  tha t a re  ce ntra l to the  cla im a nd re fe re nce d by the  compla int." Lone  S ta r Fund V
(US ), L.P . v. Ba rcla ys  Ba nk P LC, 594 F.3d 383, 387 (5th Cir. 2010) (cita tion omitte d).

2
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intra MTA ca lls . The y e s se ntia lly s e e k de cla ra tory re lie f tha t the y do not owe  a cce s s  fe e s ,

da ma ge s  for fe e s  the y ha ve  pa id in the  pa s t, a nd a wa rds  of othe r re lie f, such a s  a ttorne y's

The  J udicia l P a ne l on Multidis trict Litiga tion tra ns fe rre d the s e  ca s e s  to this  court

S e e  In re :

Intra MTA S witche a 'Acce 55 Cha rge s  Litig., 67 F.S upp.3d 1378 (].P .M.L. 2014). The  month

be fore  the  MDL proce e dings  we re  a s s igne d to this  court, s e ve ra l LECs  tile d with the  FCC

a  P e tition for De cla ra tory Ruling to Cla rify the  Applica bility of the  Intra MTA Rule  to LEC-

INC Tra ffic ("FCC Pe tition"). The  FCC Pe tition re que s ts  tha t the  FCC confirm tha t pla intiffs

owe access  charges , ra ther than reciproca l compensa tion, when they use  access  se rvices  to

origina te  or te rmina te  ca lls , e ve n if the  ca lls  a re  within the  s a me  MTA. The  FCC re ce ive d

public comme nt through Ma rch 11, 2015, a nd the  FCC P e tition re ma ins  pe nding.

In ge ne ra l te rms ,4 LECs  typica lly provide  wire line  (i.e ., la ndline ) loca l te le phone

compa ny se rvice  to the ir cus tome rs . The y own or le a se  the  e quipme nt tha t is  ne ce ssa ry to

provide  wire line  te le phone  s e rvice  within a  s pe cific ge ogra phica l a re a , known a s  a  "loca l

e xcha nge ." Wire line  ca lls  origina ting a nd te nnina ting within the  s a me  loca l e xcha nge  a re

3 Sprint and Verizon a re  a lso suing each other's  a ffilia ted entitie s , because  each is  an
INC tha t ha s  LEC a ffilia te s . In a n April 20, 2015 orde r, the  court cla rifie d, cons is te nt with
a  ruling it made  a t the  initia l scheduling confe rence , tha t Sprint and Verizon a re  not required
a t this  time  to file  re spons ive  ple a dings  to e a ch othe r's  compla ints .

4A more  deta iled explanation of the  background facts  is  unnecessary to understand the
holdings  a nd re a soning of this  me mora ndum opinion a nd orde r.

4
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cons ide re d "loca l" ca lls .

IXCs  ge ne ra lly provide  long dis ta nce  s e rvice s , de live ring wire line  ca lls  be twe e n

diffe re nt loca l e xcha nge s  (i.e ., inte re xcha nge  ca lls ). IXCs  ge ne ra lly own only long dis ta nce

facilities ; they re ly on LECs to origina te  and te rmina te  long dis tance  ca lls  be tween end-users .

IXCs  pa y LECs  a  fe e -known  a s  a n  "a cce s s  cha rge "-to  ob ta in  a cce s s  to  the  LEC's

ne twork. If a  LEC cus tome r pla ce s  a  long dis ta nce  ca ll, the  LEC route s  the  ca ll to the  INC

se lected by the  cus tomer, and the  LEC cha rges  the  INC an origina ting access  cha rge . If the

LEC rece ives  a  long dis tance  ca ll for te rmina tion tha t has  been origina ted by anothe r LEC's

cus tome r a nd de live re d by a n INC-ge ne ra lly ove r "Fe a ture  Group D" fa cilitie s -the  LEC

charges  the  INC a  te rmina ting access  charge . LECs es tablish the ir access  fees  in filed ta riffs .

Ra te s  for inte rs ta te  long dis ta nce  toll ca lls  a re  tile d with the  FCC. Ra te s  for intra s ta te  long

dis ta nce  toll ca lls  a re  file d with s ta te  public utility or public s e rvice  commis s ions .

In 1996, Congress e na c te d  the Te le communica tions  Act o f 1 9 9 6 (the

"Te le communica tions  Act"), which brought compe tition to  loca l te le phone  ma rke ts  by

requiring te lephone  companies  to open the ir ne tworks  to competitors . Ins tead of access  fees ,

LECs  rece ive  "reciproca l compensa tion" from othe r cante rs  for transporting and te rmina ting

tra ffic tha t origina te s  on the  ne twork fa cilitie s  of the  othe r ca rrie rs . The  ra te s  for re ciproca l

co mp e n s a tio n  a re  s e t b y th e  te rn s  o f in te rco n n e c tio n  a g re e me n ts ,  a n d  re c ip ro ca l

compe nsa tion ra te s  a re  typica lly much lowe r tha n a cce ss  cha rge s .5 LECs  ofte n obse rve  a

EThe  brie fing and ora l a rgument address  why access  fees  a re  higher due  to subsidies
include d in such fe e s .

5
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"bill-a nd-ke e p" a rra nge me nt unde r which a  LEC ke e ps  its  own loca l cus tome rs ' fe e s , a nd

does  not charge  the  other LEC, when the  volume of ca lls  be tween them is  roughly ba lanced.

For wire line  ca lls , a  loca l ca ll is  one  tha t origina te s  a nd te rmina te s  within a  loca l

ca lling a re a  e s ta blis he d by LECS  in s ta te  ta riffs  or by s ta te  re gula tory commis s ions . For

wire le s s  ca lls , a  loca l ca ll is  one  tha t origina te s  a nd te nnina te s  within a  s ingle  MTA, a s

d e fin e d  b y th e  FCC, th a t is ,  a n  in tra MTA ca ll. An  MTA is  typ ic a lly m u c h  la rg e r

ge ogra phica lly tha n is  a  loca l ca lling a re a  for wire line  ca lls , a nd a n MTA ma y e ncompa s s

severa l s ta tes . Te lecommunica tions  tra ffic exchanged be tween a  LEC and a  CMRS provider

tha t, a t the  beginning of the  ca ll, origina te s  and te rmina te s  within the  same  MTA, is  subject

to  re ciproca l compe ns a tion . An in tra MTA ca ll ca n  involve  a  wire line  e nd-us e r a s  the

origina tor or te rmina tor of a  ca ll involving a  wire le s s  e nd-us e r. If a n MTA e ncompa s s e s

more  tha n one  s ta te , s ome  intra MTA tra ffic within tha t MTA ca n be  intra s ta te  a nd othe r

tra ffic inte rs ta te .

In  th e s e  MDL p ro c e e d in g s ,  S p rin t a n d  Ve riz o n -b o th  IXC s -a lle g e  th a t th e

de fe nda nt LECs  a re  not pe rmitte d to impos e  a cce s s  fe e s  on the m for wire le s s  intra MTA

tra ffic. Almos t a ll de fe nda nts  jointly move  to dismis s  pla intiffs  ' a ctions  unde r Rule  l2(b)(6)

for fa ilure  to s ta te  a  cla im." Although not a ll de fe nda nts  pa rticipa ting in the  joint motion

De fe nda nts  d id  no t file  the ir Rule  l2 (b)(6) motion  on  be ha lf o f Ve rizon 's  LEC
a ffilia te s , S print, AT&T, or a ny de fe nda nts  for which no couns e l ha s  ye t file d a  notice  of
appearance.

6
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have  joined a ll a spects  of the  motion,7 most de fendants  contend tha t the  filed ta riff doctrine

ba rs  p la in tiffs ' c la ims , the  FCC d id  no t e xe mpt p la in tiffs  from de fe nda n ts ' ta riffs ,  if

d e fe n d a n ts '  ta riffs  d o  n o t a p p ly,  th e n  s ta te  c o n tra c t la w-th e  "vo lu n ta ry p a yme n t

doctrine "-ba rs  pla intiffs ' cla ims , pla intiffs  ha ve  not a lle ge d a  viola tion of s ta te  la w, the

fede ra l two-yea r s ta tute  of limita tions  applie s  to any s ta te -law cla ims , and, in the  a lte rna tive ,

the  court should re fe r the  is sue s  to the  FCC unde r the  prima ry jurisdiction doctrine . AT&T

ha s  not joine d de fe nda nts ' joint motion, it move s  se pa ra te ly unde r Rule  12(b)(6) to dismiss

or s ta y the  two ca se s  in which it is  a  de fe nda nt, conte nding tha t the  court should re fe r the

is sue s  to the  FCC unde r the  doctrine  of prima ry jurisdiction. Thre e  othe r de fe nda nts  jointly

move  in  a  s e pa ra te  motion  to  d is mis s  unde r Rule  12(b)(1) ba s e d  on  triba l immunity.

P la intiffs  oppose  the  motions . The  court ha s  he a rd ora l a rgume nt.
8

II

Un d e r Ru le  l 2 (b )(6 ),  th e  co u rt e va lu a te s  th e  p le a d in g s  b y "a cce p t[in g ] 'a ll

we ll-ple a de d fa cts  a s  true , vie wing the m in the  light mos t fa vora ble  to the  pla intiff. "' In  re

Ka trina  Ca na l Bre a che s  Litig., 495 F.3d 191, 205 (5th Cir. 2007) (quoting Ma rtin  K. Eby

Constr. Co. v. Dall. Area Rapid Transit, 369 F.3d 464, 467 (5th Cir. 2004))..To survive

Ce rta in de fe nda nts -the  AT&T LECs , va rious  P e e rle s s  Ne twork e ntitie s , a nd the
Ce nturyLink a ffilia te s -ha ve joine d de fe nda nts  ' j hint motion but ha ve  file d notice s  tha t the y
do not join specific a rguments  a sse rted in the  joint motion. None  of these  notice s , howeve r,
re la te s  to a  ground on which the  court is  re lying to gra nt de fe nda nts ' joint motion.

EThe  Rule  l2(b)(1) motion to dismis s  tha t is  ba se d on triba l immunity wa s  not ora lly
a rgued, and it is  decided today in a  sepa ra te  memorandum opinion and orde r.

7
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defendants  ' motions , pla intiffs ' compla ints  must a llege  enough facts  "to s ta te  a  cla im to re lie f

tha t is  pla us ible  on its  fa ce ." Be ll Ari. Corp. v. Twombly, 550 U.S . 544, 570 (2007). "A

cla im ha s  fa cia l pla us ibility whe n the  pla intiff ple a ds  fa ctua l conte nt tha t a llows  the  court to

draw the  reasonable  infe rence  tha t the  de fendant[s ] [a re ] liable  for the  misconduct a lleged."

As hcroft v. Iqba l, 556 U.S . 662, 678 (2009). "The  pla us ibility s ta nda rd is  not a kin to  a

'proba bility re quire me nt,' but it a sks  for more  tha n a  she e r poss ibility tha t a  de fe nda nt ha s

a cte d  un la wfu lly." Id ., s e e  a lso Twombly, 550 U.S . a t 555 ("Fa ctua l a lle ga tions  mus t be

e nough to ra is e  a  right to re lie f a bove  the  spe cula tive  le ve l[.]"). "[W]he re  the  we ll-ple a de d

fa cts  do not pe rmit the  court to infe r more  tha n the  me re  pos s ibility of mis conduct, the

compla int ha s  a lle ge d-but it ha s  not 's hown'-'tha t the  ple a de r is  e ntitle d to re lie f. "' Iqba l,

556 U.S . a t 679 (bra cke ts  omitte d) (quoting Rule  8(a )(2)). Furthe rmore , unde r Rule  8(a )(2),

a  ple a ding mus t conta in "a  short a nd pla in s ta te me nt of the  cla im showing tha t the  ple a de r

is  e ntitle d to re lie f." Although "the  ple a ding s ta nda rd Rule  8 a nnounce s  doe s  not re quire

'de ta ile d fa ctua l a lle ga tions ," it de ma nds  more  tha n "'la be ls  a nd conclus ions . "' Iqba l, 556

U.S . a t 678 (quoting Twombly, 550  U.S . a t 555 ).  And  "'a  fo rmula ic  re c ita tion  o f the

e le me nts  of a  ca us e  of a ction will not do."' Id. (quoting Twombly, 550 U.S . a t 555).

I I I

The  court turns  firs t to de fe nda nts ' conte ntion tha t pla intiffs ' fe de ra l-la w cla ims  a re

ba rre d by the  file d ra te  doctrine .

8
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A

Defendants  pos it tha t pla intiffs ' cla ims  fa il because , ba sed on the  facts  pleaded, the

filed ra te  doctrine  requires  pla intiffs  to pay the  access  charges  specified in defendants ' ta riffs

filed with the  FCC, and it ba rs  any cla im or theory tha t ha s  the  e ffect of caus ing pla intiffs  to

pa y le s s  tha n the  full ta riffe d a mounts .

P la intiffs  re spond tha t, "[f]irs t a nd fore mos t, the  file d ta riff de fe nse  rise s  a nd fa lls  on

whe the r the  intra MTA rule  ba rs  a cce s s  cha rge s  on intra MTA tra ffic." P s . Re s p. 36. The y

ma inta in tha t a  file d ta riff ca nnot be  e nforce d whe n it is  contra ry to la w, a nd tha t, for the

reasons  they have  othe rwise  presented in the ir brie fing, LECs cannot lawfully charge  access

fe e s  on intra MTA tra ffic. S e cond, pla intiffs  pos it tha t de fe nda nts ' re lia nce  on the  file d ra te

doctrine  is  mis pla ce d be ca us e  the  tra ffic a t is s ue  doe s  not involve  a cce s s  s e rvice s  a s

de s cribe d in  de fe nda nts ' ta riffs , s ince  the  ta riffe d a cce s s  cha rge s  a re  ina pplica ble  to

in tra MTA tra ffic . Third , p la in tiffs  a s s e rt tha t de fe nda nts  ha ve  not me t the ir burde n of

demons tra ting tha t the ir ta riffs  apply to the  cha rges  a t is sue  in the  compla ints  because  they

ha ve  not, for e xa mple , pre se nte d the ir ta riffs  to the  court.

B

"[T]he  'tile d  ra te  doctrine ['] .. .  forb ids  a  re gula te d  e n tity to  cha rge  ra te s  for its

s e rvice s  othe r tha n those  prope rly file d with the  a ppropria te  fe de ra l re gula tory a uthority.
99

Ark. La . Ga s  Co. v. Ha ll, 453 U.S . 571, 577 (1981) (cita tions  omitte d). The  doctrine  e xis ts

because  "[i]t would unde rmine  the  congress iona l scheme  of uniform ra te  regula tion to a llow

a[] court to award as  damages  a  ra te  never tiled with the  [regula tory agency] and thus  never

9
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found to be  re a sona ble  within the  me a ning of the  Act." Id. a t 579. "[T]he  ra te  of the  ca n*ie r

duly filed is  the  only lawful cha rge  [and d]evia tion 80m it is  not pe rmitted upon any pre text."

Louisville & Nashville R.R. Co. v. Maxwell, 237 U.S. 94, 97 (1915).

Unde r the  file d ra te  doctrine , "a ny 'file d ra te '-tha t is , one  a pprove d by the  gove rning

regula tory agency-is  pe r sh rea sonable  and unassa ilable  in judicia l proceedings  brought by

ratepayers." Tex. Commercial Energy v. TXU Energy, Inc., 413 F.3d 503, 508 (5th Cir.

2005) (s ome  inte rna l quota tion ma rks  omitte d). Accordingly, "once  a  ca mle t's  ta riff is

a pprove d by the  FCC, the  te rms  of the  fe de ra l ta riff a re  cons ide re d to be  'the  la w' a nd to

the re fore  'conclus ive ly a nd e xclus ive ly e nume ra te  the  rights  a nd lia bilitie s ' a s  be twe e n the

ca rrie r a nd the  cus tome r." Eva n fs  v. AT&T Corp ., 229  F.3d  837 , 840  (9 th  Cir. 2000)

(quoting Ma rcus v. A T& T Corp., 138 F.3d 46, 56 (Zd Cir. 1998)). "Not only is  a  ca rrie r

forbidde n from cha rging ra te s  othe r tha n a s  se t out in its  file d ta riff, but cus tome rs  . . . ma y

not bring an action aga ins t a  ca rrie r tha t would inva lida te , a lte r or add to the  te rms of the  filed

ta riff" Id . (c ita tions  omitte d).

"Unde r the  file d-ra te  doctrine , fe de ra l la w pre e mpts  cla ims  conce rning the  price  a t

which s e rvice  is  to be  offe re d, a nd ... cla ims  conce rning the  s e rvice s  tha t a re  offe re d."

Acce ss  Te le com, Ire . MCI Te le comms . Corp., 197 F.3d 694, 711 (5th Cir. 1999) (citing

Am. Te l. & Te l. Co. v. Ce nt. Ojice  Te l., Inc., 524 U.S . 214, 220-26 (1998))

1 0
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IV

Pla intiffs  firs t cha llenge  de fendants ' re liance  on the  filed ra te  doctrine  on the  ground

tha t a  file d ta riff ca nnot be  e nforce d whe n it is  contra ry to la w, a nd tha t the  LECs  ca nnot

la wfully cha rge  a cce s s  fe e s  on intra MTA tra ffic.

A

Following dives titure  in the  te lecommunica tions  indus try in the  l980s , and a t the  time

the  Te le communica tions  Act wa s  e na cte d in 1996, LECs  we re  pe rmitte d to cha rge  IXCs

access  fees  for providing access  se rvice . In 1996, FCC regula tions  defined "[a ]ccess  se rvice"

a s  "s e rvice s  a nd fa cilitie s  provide d for the  origina tion or te rmina tion of a ny inte rs ta te  or

"[c]a rr*ie r's  ca rrie r cha rge s  sha ll be  compute d a nd a s se s se d upon a ll [IXCs] tha t use  loca l

e xcha nge  switching fa cilitie s  for the  provis ion of inte rs ta te  or fore ign te le communica tions

services." 47 c.F.R. § 69.5(b) (1996).

The Telecommunica tions Act leaves in place  the  access  charge  regime be tween LECs

a nd IXCs . Conce rning LECs 's  obliga tions  to othe r ca rrie rs  a nd provide rs , including IXCs ,

the  Act e xplicitly provide s  :

On and a fte r Februa ry 8, 1996, each [LEC], to the  extent tha t it
provide s  wire line  s e rvice s , s ha ll provide  e xcha nge  a cce s s ,
informa tion a cce ss , a nd e xcha nge  se rvice s  for such a cce ss  to
[IXCs] and informa tion se rvice  provide rs  in accordance  with the
s a me  e qua l a cce s s  a nd nondis crimina tory in te rconne ction
re s trictions  a nd obliga tions (including reeezpt ofcompe ns a tion)
tha t a pply to s uch ca rrie r on the  da te  imme dia te ly pre ce ding
Fe brua ry 8, 1996, unde r a ny court orde r, cons e nt de cre e , or
re gula tion, orde r, or policy of the  [FCC], until s uch re s trictions

1 1
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a nd obliga tions  a re  e xplic itly s upe rs e de d by re gula tions
pre s cribe d by the  [FCC] a fte r Fe brua ry 8, 1996. During the
p e rio d  b e g in n in g  o n  Fe b ru a ry 8 , 1 9 9 6 , a n d un til s uch
restrictions and obligations are  so superseded,such restrictions
a nd obliga tions  sha ll be  e nforce a ble  in the  s a me  ma nne r a s
regula tions  of the  [FCC].

re s trictions  a nd obliga tions  conce rning LECs -"including re ce ipt of compe ns a tion"-until

la te r explicitly supe rseded by FCC regula tions . Id., see , Ag., Atlas  Te l. Co. v. Okla . Corp.

Comm 'n,

251(g) is  a  tra ns itiona l provis ion de s igne d to ke e p in pla ce  ce rta in re s trictions  a nd

obliga tions , including the  e xis ting a cce s s  cha rge  re gime , until s uch provis ions  a re

superseded by FCC regulations." (emphasis added) (citingWorldCom, Inc. v. FCC,288 F.3d

429, 432-33 (D.C. Cir. 2002))).

Pla intiffs ' cha llenge  to defendants ' invoca tion of the  filed ra te  doctrine  thus  turns  on

whether the FCC has by regulatione xplicitly superseded the pertinent compensation scheme

tha t was  the  exis ting practice  a t the  time the  Telecommunica tions  Act was  enacted. Sta ted

another way, the  ques tion is  whe ther the  right of LECs to impose  access  fees  on IXCs for

access  se rvices  tha t enable  the  IXCs to exchange  inte rs ta te  wire less  intraMTA ca lls  is  s till

gove rned by the  compensa tion practice  in e ffect when the  Te lecommunica tions  Act took

effect in 1996, or is  now prohibited by an FCC regula tion promulga ted the rea fte r.

1 2
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B

P la intiffs  conte nd tha t the  FCC's  orde r in In  re  Imple me nta tion  of the  Loca l

CompetitionProvisions in the Telecommunications Aet ofI996, Interconnection Between

Local Exchange Carriers and Commercial Mobile Radio Service Providers,First Report and

Order, 11 F.C.C.R. 15499 (Aug. 8, 1996) ("Local Competition Order"), prohibits  LECs from

imposing access  cha rges  on intraMTA tra ffic. The  court disagrees .

Nothing in the  Loca l Compe tition Orde r explicitly supe rsedes  the  exis ting practice

regarding access  charges  tha t LECs assess  IXCs. Although the  Loca l Competition Order

requires  LECs "to ente r into reciproca l compensa tion a rrangements with CMRS provide rs

for the  transport and te rmina tion oftra ftic on each other's  ne tworks ," Loca l Competition

Order, 11 F.C.C.R. at 15517, 1[34 (emphasis added), nothing obligates LECs to enter into the

s a me  a rra nge me nts  with IXCs . S ignifica ntly, 30 of the  Loca l Compe tition  Orde r11

acknowledges that "[n]othing in this Report and Order alters the collection of access charges

pa id  by a n  [INC] unde r P a rt 69 of the  Commis s ion's  rule s , whe n the  incumbe nt LEC

provides  exchange access  service  to an [INC], e ither directly or through service  resa le ." Id.

69. As the  dis trict court s ta ted in a  case  tha t is  now part of these  MDL proceedings  :

the  1996 Loca l Compe tition Orde r dis tinguishe s  be twe e n
service  arrangements between LECs and CMRS providers and
se rvice  a rra nge me nts  be twe e n LECs  a nd IXCs , a nd did not
a pply its  conclus ion tha t s e rvice  a rra nge me nts  involving
in tra MTA tra ffic  be twe e n CMRS  provide rs  a nd LECs  a re
s ubje ct to re ciproca l compe ns a tion, not a cce s s  cha rge s , to
service  a rrangements  involving such tra ffic be tween LECs and

13
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IXCs.

Sprint Comma 'ms Co. v. Butler-Bremer Mat. Tel. Co., 2014 WL 4980539, at *4 (N.D. Iowa

Oct. 6, 2014) (cita tion omitte d).

Another pa rt of the  Loca l Competition Order-which addresses  "CMRS-Rela ted

Is s ue s "-a ls o s upports  this  re a ding. Afte r two pa ra gra phs  tha t e xpla in tha t a  LEC's

cha rge  a  CMRS  provide r or othe r ca nte r for te rmina ting LEC-origina te d tra ffic, the  orde r

s ta tes  in 1] 1043, in pe rtinent pa rt:

We  re ite ra te  tha t tra ffic  be twe e n a n  incumbe nt LEC a nd a
CMRS  ne twork tha t origina te s  a nd te rmina te s  within the  s a me
MTA (de fine d ba s e d on the  pa rtie s ' loca tions  a t the  be ginning
of the  ca ll) is  s ubje ct to tra ns port a nd te rmina tion ra te s  unde r
s e ction 25l(b)(5), ra the r tha n inte rs ta te  or intra s ta te  a cce s s
charges. Unde r our exis tingprae tice , mos t tragic be tween LECs
and CMRSprovide r5 is  not subject to inte rs ta te  access  cha rges
unle s s  it is  ca rrie d  by a n  INC, with the  e xce ption of ce rta in
inte rs ta te  inte re xcha nge  s e rvice  provide d by CMRS  ca rrie rs ,
s uch a s  s ome  "roa ming" tra ffic tha t tra ns its  incumbe nt LECs '
switching facilities , which is  subj e t to inte rs ta te  access  charges  .
Ba s e d on our a uthority unde r s e ction 25l(g) to  pre s e rve  the
curre nt inte rs ta te  a cce s s  cha rge  re gime , we  conclude  tha t the
ne w tra nsport a nd te rmina tion rule s  should be  a pplie d to LECs
a nd CMRS  provide rs  s o tha t CMRS  provide rs  continue  not to
pa y inte rs ta te  a cce s s  cha rge s  for tra ffic tha t curre ntly is  not
subj e t to such charges, and are  assessed such charges for traffic
tha t is  currently subject to inte rs ta te  access  cha rges .

Local Competition Order, 11 F.C.C.R. at 16016-17, ii 1043 (emphasis added) (footnotes

omitted). Sta ted diffe rently, under the  "exis ting practice"-which the  Loca l Competition

1 4
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Orde r doe s  not cha nge -a cce s s  cha rge s  a re  owe d whe n a n INC ca rrie s  inte rs ta te  wire le s s

tra ffic.

The  FCC re a ffirme d this  pos ition in In re  TS R Wire le s s , LLC (TS R Wire le s s , LLC v.

US  We s t Comic 'ms , Ina ), 15 F.C.C.R. 11166 (J une  21, 2000) ("TS R Wire le s s "):

Section 51 .703(b) concerns how carrie rs  must compensate  each
othe r for the  tra ns port a nd te rmina tion  of ca lls . It doe s  not
a ddre s s  the  cha rge s  tha t ca rrie rs  ma y impos e  upon the ir e nd
users . Section 51 .703(b), when read in conjunction with Section
5l.70l(b)(2), re quire s  LECs  to de live r, without cha rge , tra ffic
to CMRS  provide rs  a nywhe re  within the  MTA in which the  ca ll
origina te d, with the  e xce ption of RBOCs , which a re  ge ne ra lly
prohib ite d  from de live ring  tra ffic  a cros s  LATA bounda rie s .
MTAs  typica lly a re  la rge  a re a s  tha t ma y e ncompa s s  multiple
LATAs , a nd ofte n cros s  s ta te  bounda rie s . P ursua nt to S e ction
5 l .703(b), a  LEC may not cha rge  CMRS provide rs  for facilitie s
us e d  to  de live r LEC-o rig ina te d  tra ffic  tha t o rig ina te s  a nd
te rmina te s  within the  same  MTA, a s  this  cons titute s  loca l tra ffic
unde r ou r ru le s . S u c h  tra g ic  fa lls  u n d e r o u r re c ip ro c a l
compensa tion rule s  if ca rried by the  ineumbentLEC, and unde r
our acce ss  cha rge  rule s ca rrie d by a n inte re xcha nge  ca rrie r.

TS R Wire le s s , 15 F.C.C.R. a t 11184, 11 31 (e mpha s is  a dde d) (footnote s  omitte d). The

ita licize d se nte nce  is  footnote d with a  cita tion to the  pa ge s  of the  Loca l Compe tition Orde r

tha t conta in footnote  1043. Id. a t 1131 n. 105 .

P la intiffs  a ls o re ly on the  Loca l Compe tition Orde r to a rgue  tha t the  FCC prohibits

LECs  tom impos ing a cce s s  cha rge s  on a ll wire le s s  intra MTA tra ffic, which would include

wire le s s  intra MTA tra ffic ca rrie d by a n INC a s  a n inte rme dia te  ca rrie r. The y cite  1] 1036 of

the  Loca l Compe tition  Orde r, conte nding tha t tra ffic  to  or from a  CMRS  ne twork tha t

origina te s  and te rmina te s  within the  same  MTA is  subject to transport and te rmina tion ra te s

15
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out the  intraMTA rule , it does  not mention IXCs , much le ss  explicitly supe rsede  the  exis ting

a cce s s  cha rge  re gime  be twe e n LECs  a nd IXCs . Nor is  p la in tiffs ' re a d ing  o f 1{ 1036

reasonable  given the  FCC's  s ta tement tha t it is  de fining "the  loca l se rvice  a rea  for ca lls  to or

from a  CMRS  ne twork for the  purpose s  of a pplying re czproe a l compe nsa tion obliga tions

unde r see fion 25] (b)(5)," Loca l Competition Order, 11 F.C.C.R. a t 16014, 'H 1036 (emphasis

added), and its  cla rifica tion in1]1034 tha t "the  reciproca l compensa tion provis ions  of section

251(b)(5) for tra nsport a nd te rmina tion of tra ffic do not apply to the  transport or te rmina tion

of interstate or intrastate interexchange traffic," id. at 16013, 11 1034 (emphasis added).

More ove r, pla intiffs ' re a ding of ii 1036 ca nnot be  re concile d with the  FCC's  s ta te me nt in

1130 tha t the  Loca l Competition Order does  not a lte r the  collection of access  charges  pa id by

C

cha rge s  on a ny othe r te le communica tions  ca rrie r for Non-Acce s s  Te le communica tions

LECs  e ntire ly from a s s e s s ing  cha rge s  on  "a ny o the r te le communica tions  ca nte r" for

in tra MTA wire le s s  tra ffic  tha t o rig ina te s  on  the  LEC's  ne twork. P s . Re s p . 9  (quoting

EThe  1996 vers ion of the  rule  is  substantive ly identica l to the  current vers ion, but uses
the  te rm "loca l te le communica tions  tra ffic" ins te a d of "Non-Acce s s  Te le communica tions
Tra ffic ."
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prohibition a pplie s  to a  CMRS  provide r a nd to a n inte rme dia te  ca nte r, like  a n INC. The

court disagrees .

S e ction 51.703(b) is  pa rt of S ubpa rt H of P a rt 51 (Inte rconne ction) of the  FCC

Regula tions . Subpa rt H is  entitled "Reciproca l Compensa tion for Transport and Te rmina tion

of Te le communica tions  Tra ffic." Re ciproca l compe ns a tion is  dis tinct from a cce s s  fe e s .

to "Non-Acce s s  Re ciproca l Compe ns a tion for tra ns port a nd te rmina tion of Non-Acce s s

Te lecommunica tions  Tra ffic be tween LECs and othe r te lecommunica tions  ca rrie rs ." Section

51 .701(b) provide s  tha t "Non-Acce ss  Te le communica tions  Tra ffic" me a ns  :

We conclude  tha t, pursuant to section 25 l(b)(5), a  LEC may not
ch a rg e  a  CMRS  p ro vid e r o r o th e r ca rrie r fo r te rmin a tin g
LEC-origina te d tra ffic. S e ction 25l(b)(5) s pe cifie s  tha t LECs
a nd inte rconne cting ca rrie rs  sha ll compe nsa te  one  a nothe r for
te rmina tion of tra ffic on a  re ciproca l ba s is . This  s e ction doe s
not a ddre s s  cha rge s  pa ya ble  to a  ca nte r tha t origina te s  tra ffic.
We  the re fore  conclude  tha t section 25 l(b)(5) prohibits  cha rges
such as  those  some incumbent LECs currently impose  on CMRS
provide rs  for LEC-origina te d tra ffic. As  of the  e ffe ctive  da te  of
this  orde r, a  LEC mus t ce a s e  cha rging a  CMRS  provide r or
othe r ca rrie r for te rmina ting LEC-origina te d tra ffic a nd mus t
p ro vid e  th a t tra ffic  to  th e  CMRS  p ro vid e r o r o th e r ca n te r
without cha rge .

Loca l Compe tition Orde r, 11 F.C.C.R. a t 16016, 111042.

1 7
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(1) Te le communica tions  tra ffic e xcha nge d be twe e n a  LEC a nd
a  te le communica tions  ca nte r o the r tha n  a  CMRS  provide r,
e xce p t fo r te le communica tions  tra g ic  tha t is  in te rs ta te  o r
intra s ta te  e xcha nge a cce s s , informa tion a cce s s , or e xcha nge
se rvices  for such access , or

(2) Te le communica tions  tra ffic e xcha nge d be twe e n a  LEC a nd
a  CMRS  provide r tha t, a t the  be ginning of the  ca ll, origina te s
a n d  te rm in a te s  with in  th e  s a m e  [MTA],  a s  d e fin e d  in

gove rn reciproca l compensa tion and non-access tra ffic, ne ithe r of which a pplie s  to a n INC.

As  the  Ninth Circuit e xpla ine d in We s te rn Ra dio Se rvice s  Co. v. Qwe s t Corp., 678

F.3d 970 (9th Cir. 2012), tra ffic ca nte d by a n INC is  a cce s s -ba s e d ra the r tha n re ciproca l-

compensa tion-based.

[I]n the  re gula tion a ddre s s ing the  s cope  of the  tra ns port a nd
te rmina tion pricing rule s , the  FCC dis tinguishe s  be tween tra ffic
e xcha nge d be twe e n a  LEC a nd a  CMRS  provide r a nd tra ffic
e xcha nge d be twe e n a  LEC a nd a  non-CMRS provide r. Se e  47

In  th e  fo rme r s itu a tio n ,  re c ip ro c a l
compe ns a tion  a pplie s  to  a ll tra ffic  e xcha nge d "tha t, a t the
beginning of the  ca ll, origina te s  and te rmina te s  within the  same

s itu a tio n ,  re c ip ro c a l c o mp e n s a tio n  a p p lie s  to  a ll tra ffic
e xcha nge d e xce pt "te le communica tions  tra ffic tha t is  inte rs ta te
or intra s ta te  exchange  access , information access , or exchange
s e rvice s  fo r s uch  a cce s s  . . . Try/fic
c a rrie d  b y a n  INC ,  wh ic h  in  re c e s s -b a s e d  ra th e r th a n
re ciproca l-e ompe ns a tion-ba s e d, fa lls  within  th is  re gula tory
e xce ption to the  re ciproca l compe nsa tion mile s .

is  the re fore  mispla ce d.
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D

Pla intiffs  a lso re ly on ce rta in fede ra l cases  decided be tween 2003 and 2012 to a rgue

tha t access  cha rges  do not apply to wire le ss  intraMTA tra ffic. But this  re liance  is  misplaced,

be ca use  none  of the se  de cis ions  a ddre s se s  whe the r a  LEC is  pe rmitte d to cha rge  a n INC

access  fees  for providing access  se rvices  tha t enable  the  INC to exchange  inte rs ta te  wire less

in tra MTA tra ffic . See Sprint Comma 'ms Co. ,2014 WL4980539, a t *4 ("the  fede ra l appe lla te

de cis ions  on which S print re lie s  [including thos e  dis cus s e d be low] a ls o do not involve

inte rpre ta tion or policy a na lys is  of FCC re gula tions  re ga rding pa yme nt a rra nge me nts

be twe e n LECs  a nd IXCs .").

For e xa mple , in Atla s the  Tenth Circuit addressed a  dispute  be tween rura l LECs and

CMRS  provide rs  re ga rding  whe the r the  LECs  we re  obliga te d  to  e nte r in to  re ciproca l

compensa tion agreements with the CMRS provide rs for in tra MTA ca lls  de live re d via  a n

inte rme dia te  ca rrie r. Atla s , 400 F.3d a t 1259, 1261. The  court he ld tha t the  pla intiff LECs

"ha [d] a  ma nda tory duty to e s ta blish re ciproca l compe nsa tion a gre e me nts with the  CMRS

p ro vid e rs . . . for ca lls  origina ting a nd te rmina ting within the  s a me  MTA," a nd tha t nothing

in  the  FCC re gula tions  provide d  "s upport for the  [LECs 's ] conte n tion  tha t re ciproca l

compe ns a tion re quire me nts  do not a pply whe n tra ffic is  tra ns porte d on a n INC ne twork."

Id. a t 1264 (e mpha s is  a dde d). The  Te nth Circuit did not a ddre s s  or de cide  the  que s tion

pres  ente r in these  MDL proceedings: whether LECs are  permitted to charge LaCs access fees

for e xcha nging inte rs ta te  wire le s s  intra MTA tra ffic.

Similarly, inAIma Communications Co. v. Missouri Public Service Commission, 490

1 9
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F.3d619 (8th Cir. 2007), the  Eighth Circuit a ddre s se d whe the r a  "[LEC] and the  ce ll-phone

provide r mus t s ha re  're ciproca l colnpe ns a tion"' for la ndline  te le phone  ca lls  to  ce llula r

phone s  within the  s a me  MTA, e ve n whe n s uch ca lls  we re  route d through a  long dis ta nce

provide r. Id. a t 620 (e mpha s is  a dde d). The  court did not a ddre s s  whe the r the  LEC could

charge  the  [XC access  charges.

And in We s te rn Ra dio S e rvice s the  Ninth Circuit conclude d tha t the  a pplica tion of

access  charges  "to ca lls  exchanged be tween a  CMRS provider and a  LEC," when those  ca lls

a re  ca rrie d by a n INC, viola te d the  Te le communica tions  Act, but the  court e xplicitly note d

tha t "[t]ra ffic ca rried by an INC, which is  access-based ra the r than reciproca l-compens  a tion-

ba se d, fa lls  within this re gula tory e xce ption to the  reciproca l compensa tion rule s ." W Ra dio

S e rvs ., 678 F.3d a t 973, 988 (emphasis  added).

P la intiffs  a lso re ly on lowa Network Services , Inc. v. Qwest Corp. , 466 F.3d 1091 (8th

Cir.  2006) ("INS II"),  in  wh ich  th e  E ig h th  Circu it a g re e d  th a t th e  FCC's  re c ip ro ca l

compensa tion rule s  do not directly addre ss  inte rmedia ry compensa tion, and uphe ld, a s  not

incons is te nt with fe de ra l la w, the  dis trict court's  conclus ion tha t Qwe s t, a n inte nne dia ry

ca rrie r, "ne e d not pa y a cce ss  cha rge s  be ca use  a cce ss  cha rge s  a re  not a va ila ble  for 'loca l'

tra ffic." Id. a t 1096. Ke y to the  dis trict court's  conclus ion, howe ve r, wa s  the  fa ct tha t Qwe s t

wa s  a cting a s  a n "inte rme dia te " or "tra ns iting" ca rrie r, not a s  a n INC. The  dis trict court

e xpla ine d tha t "[t]he  re gula tory cla ss ifica tion of Qwe s t is , howe ve r, pe rtine nt as there  exists

within the reciprocal compensation rules an exeeptionforIXCs." IowaNetwork Servs., Inc.

v. Qwest Corp. ,385 F.Supp.2d 850, 871 (S.D. Iowa 2005) (emphasis added),af"d,466 F.3d

20
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1091 (8th Cir. 2006).

Fina lly, p la in tiffs ' re lia nce  on Rura l Iowa  Inde pe nde nt Te le phone  As s 'n v. Iowa

Utilitie s  Boa rd, 476 F.3d 572 (8th Cir. 2007), is  s imila rly mis pla ce d be ca us e  it a ls o de a lt

with Qwe s t, who wa s  not a cting a s  a n INC. Ins te a d, Qwe s t wa s  "a ct[ing] a s  a  conduit to

fa cilita te  wha t is  e s se ntia lly a  tra nsa ction be twe e n a  wire le s s  ca rrie r a nd a  loca l e xcha nge

ca rrie r." Id. a t 577. More ove r, the  Eighth Circuit note d tha t the  LEC's  pra ctice  of re quiring

tha t its  cus tome rs  dia l a  "O" or "I" a t the  be ginning of a n intra MTA wire le s s  ca ll re sulte d in

the  ca lls ' "be [ing] ca rrie d by a n INC a nd subje ct to a cce ss  cha rge s ." Id. a t 578 (emphas is

added).

In sum, none  of the  court decis ions  on which pla intiffs  re ly supports  the ir pos ition tha t

LECs  a re  pre clude d by FCC rule s  from cha rging IXCs  a cce ss  fe e s  for a cce ss  se rvice s  tha t

the y provide  the  IXCs  to e na ble  the m to e xcha nge  inte rs ta te  wire le s s  intra MTA ca lls .

E

P la intiffs  conte nd tha t in In re  Conne ct Ame rica  Fund, A Na tiona l Broa dba nd P la n

.for Our Future ,Report and Order and Furthe r Notice  of Proposed Rule -Making, 26 F.C.C.R.

17663 (Nov. 18, 2011) ("Conne ct Ame rica  Orde r"), the  FCC "de fine [d] the  compe ns a tion

re gime  for intra MTA wire le s s  tra ffic with re fe re nce  to  the  origin a nd te rmina tion of the

tra ffic, not by the  ide ntity of the  ca nte rs  involve d in tra nsporting tha t tra ffic." P s . Re sp. 17.

P la intiffs  re ly on 1141, which conta ins  the  following s e nte nce : "we  a ffirm tha t a ll tra ffic

routed to or from a  CMRS provide r tha t, a t the  beginning of a  ca ll, origina te s  and te rmina te s

within the  sa me  MTA, is  subj a ct to re ciproca l compe nsa tion, without e xce ption." Connect
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Ame rica  Orde r, 26 F.C.C.R. a t 17678, ii 41 (e mpha s is  a dde d). P la intiffs  a lso cite  1] 1007,

which sta tes :

In a  furthe r pe nding dis pute , s ome  LECs  ha ve  a rgue d tha t if
comple ting a  ca ll to a  CMRS  provide r re quire s  a  LEC to route
the  ca ll to  a n  in te rme d ia ry ca n te r ou ts ide  the  LEC's  loca l
ca lling a rea , the  ca ll is  subject to access  cha rges , not reciproca l
compe nsa tion, e ve n if the  ca ll origina te s  a nd te rmina te s  within
the  s a me  MTA. One  comme nte r in this  proce e ding a s ks  us  to
a ffine  tha t s uch tra ffic is  s ubje ct to re ciproca l compe ns a tion.
We  the re fore  cla rify tha t the  intraMTA rule  means  tha t a ll tra ffic
exchanged be tween a  LEC and a  CMRS provider tha t origina tes
and te rmina te s  within the  same  MTA, a s  de te rmined a t the  time
the  ca ll is  in itia te d ,  is  s ub j e t to  re c ip roca l compe ns a tion
re ga rdle s s  of whe the r or not the  ca ll is , prior to te rmina tion,
route d to a  point loca te d outs ide  tha t MTA or outs ide  the  loca l
ca lling a re a  of the  LEC. S imila rly, intra MTA tra ffic is  s ubje ct
to re ciproca l compe nsa tion re ga rdle s s  of whe the r the  two e nd
ca rrie rs  a re  dire ctly conne cte d or e xcha nge  tra ffic indire ctly via
a  tra ns it ca rrie r.

Id. a t 18042-43, 1007. According to pla intiffs , the  FCC's  us e  of the  word "tra ffic," a s1]

oppos e d to fra ming the  is s ue  a s  whe the r LECs  or CMRS  provide rs  ma y impos e  a cce s s

charges on one  another for intra MTA ca lls , e vide nce s  a  "squa re [] re je ct[ion]" of the  LECs 's

pos ition re ga rding a cce s s  cha rge s  on IXCs . P s . Re s p. 17-18. The y a rgue  tha t, by citing

Alma,490 F.3d 619, INS 11, 466 F.3d 1091, and Atlas, 400 F.3d 1256, in footnote 2133 of

the  Connect America  Order, the  "FCC le ft no doubt tha t LECs cannot impose  access  charges

on intra MTA tra ffic, re ga rdle s s  of which ca nte rs  tra ns port it." P s . Re s p. 18.

P la intiffs ' re lia nce  on the  s ingle  s e nte nce  the y quote  from 1141 la cks  force . The

Conne ct Ame rica  Orde r doe s  not e xpre ss ly a pply to compe nsa tion be twe e n a  LEC a nd a n

INC for in tra MTA ca lls . See Sprint Comma 'ms Co., 2014 WL 4980539, a t *4 ("Like wis e ,
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the  [Conne ct Ame rica  Orde r] only 'cla rifie d ' pa yme nt a rra nge me nts  be twe e n LECs  a nd

CMRS  provide rs , but did not a ddre s s  pa yme nt a rra nge me nts  be twe e n LECs  a nd IXCs .").

And a lthough 1141 doe s  conta in the  s e nte nce  on which pla intiffs  re ly-"we  a ffine  tha t a ll

tra ffic route d to or from a  CMRS  provide r tha t, a t the  be ginning of a  ca ll, origina te s  a nd

te rmina te s  within the  same  MTA, is  subject to reciproca l compensa tion, without e xce ption,
77

id. (e mpha s is  a dde d)-the  s e nte nce  mus t be  re a d in conte xt. P a ra gra ph 41, a s  a  whole , is

addressedto "CMRS-Local Exchange Carrier (LEC) Compensation." Connect America

Orde r, 26 F.C.C.R. a t 17678, 'H 41 (ita lics  in origina l). And the  fina l s e nte nce  of1l 41-the

s e n te nce  on  which  p la in tiffs  re ly-is  p re ce de d  by Eve  o the r s e n te nce s , includ ing  the

following thre e  tha t pla ce  the  fina l s e nte nce  in conte xt:

We  c la rify ce rta in  a s pe cts  o f CMRS -LEC compe ns a tion to
re duce  dispute s  a nd a ddre ss  e xis ting a mbiguity. We  a dopt bill-
and-keep as  the  de fault me thodology for a ll non-access  CMRS-
LE C tra ffic. To provide  ra te -of-re turn LECs  time  to a djus t to
bill-a nd-ke e p, we  a dopt a n inte rim tra ns port rule  for ra te -of-
re turn ca rrie rs  to s pe cify LEC tra ns port obliga tions  unde r the
de fa u lt b ill-a nd-ke e p fra me work for non-aecess tra ffic
exchanged be tween the se  ca rrie rs .

Conne ct Ame rica  Orde r, 26 F.C.C.R. a t 17678, 1] 41 (e mpha s is  a dde d). It is  the re fore

a ppa re nt tha t whe n the  FCC a ffirme d, without e xce ption, tha t a ll tra ffic route d to or from a

CMRS  provide r tha t, a t the  be ginning of a  ca ll, origina te s  a nd te rmina te s  within the  s a me

MTA is  s ubje ct to re ciproca l compe ns a tion, it wa s  re fe ning to compe ns a tion be twe e n a

CMRS  a nd a  LEC. P a ra gra ph 41 doe s  not me ntion othe r ca rrie rs  tha t might be  involve d in

e xcha nging s uch tra ffic. It doe s  not a ddre s s  IXCs  or a ny a s pe ct of the  compe ns a tion
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pe rmitted be tween LECs  and IXCs . Nor does  111007, on which pla intiffs  a lso re ly, addre ss

compensa tion be tween LECs and IXCs. See W Radio Serve. , 678 F.3d a t 989 ("Furthe r, we

note  tha t the  FCC has issued a  new report and order, e ffective  December 29, 2011 , tha t cites

this  ca se  law approvingly and cla rifie s  tha t in the  LEC-CMRS context, this  is  indeed how the

reciproca l compensa tion rule s  a re  to ope ra te ." (emphas is  added)).

F

cha rge  IXCs  for the  a cce ss  se rvice s  a t is sue  is  to ide ntify the  ba se line  pra ctice  on the  da te

immedia te ly preceding Februa ry 8, 1996 and then de te rmine  whe the r the  FCC by regula tion

has  explicitly superseded that practice . Defendants  have  established tha t the  FCC has not ye t

e xp lic itly s upe rs e de d  the  ba s e line  compe ns a tion  pra ctice s  tha t a pp lie d  on  the  da te

imme dia te ly pre ce ding Fe brua ry 8, 1996 to the  a cce ss  se rvice s  tha t LECs  provide  IXCs  to

e na ble  the m to e xcha nge  inte rs ta te  wire le s s  intra MTA ca lls . And pla intiffs  ha ve  fa ile d to

show othe rwise .

P la intiffs  ha ve  pointe d to no FCC re gula tion tha t e xplicitly supe rse de s  the  a uthority

of LECs  to impos e  s uch a cce s s  fe e s . The  Loca l Compe tition Orde r doe s  not e xplicitly

a ddre s s  the  LEC-IXC compe ns a tion re gime . And the  orde r e xplicitly s ta te s  tha t it is  not

a lte ring the  colle ction of a cce s s  cha rge s  pa id by a n INC unde r P a rt 69 of the  FCC's  rule s

whe n the  incumbe nt LEC provide s  e xcha nge  a cce ss  se rvice  to a n INC, dire ctly or through

se rvice  re sa le . Nor doe s  the  Conne ct Ame rica  Orde r e xplicitly a ddre ss  whe the r a  LEC can

cha rge  a n INC a cce s s  fe e s  for the  a cce s s  s e rvice s  a t is s ue . And to the  e xte nt pla intiffs

24



Case 3:14-md-02587-D Document 134 Filed 11/17/15 Page 25 of 34 PagelD 1030

a tte mpt to ide ntify s ta te me nts  in court opinions  to e s ta blish tha t LECs  ca nnot cha rge  IXCs

access  fees  for access  se rvices  provided on intraMTA ca lls , none  of the  decis ions  on which

the y re ly is  squa re ly on point.

P la in tiffs  e s s e ntia lly a tte mpt to  unde rcut de fe nda nts ' re lia nce  on the  tile d  ra te

doctrine , and establish tha t access  fees  a re  unlawful, by citing snippe ts  they have  pulled from

FCC orde rs  a nd re lying on the  re a soning of court opinions  tha t do not de cide  the  que s tion.

The  funda me nta l fa lla cy in this  a pproa ch should be  a ppa re nt. If pla intiffs  a re  re le ga te d to

a tte mpting to divine  De lphic clue s  from FCC orde rs , compe lle d to cobble  toge the r a  se rie s

of e xce rpts  from the se  orde rs , a nd force d to re ly on court opinions  tha t do not de cide  the

que s tion, to ma inta in tha t the y toge the r e s ta blis h tha t a cce s s  fe e s  a re  now unla wful, this

means  the  FCC has  not ye t by regula tion e xplicitly supe rse de d the  re levant pre -Februa ry 8,

1996 base line  compensa tion practice s . Indeed, pla intiffs ' approach is  in a  sense  somewha t

akin to a ttempting to prove  a  ca se  through circumstantia l evidence . But while  circumstantia l

e vide nce  ca n a ppropria te ly be  re lie d on whe n proving fa cts  a t tria l, it is  no s ubs titute  for

proof of e xplicit re gula tion by the  FCC.

Give n  the  FCC's  e ffo rts  to  p romote  wire le s s  communica tions , a nd  the  lite ra l

explos ion ofwire le ss  communica tion device s , the  reciproca l compensa tion regime  for which

pla intiffs  a rgue  ma y be  the  wa y of the  ne a r future . But toda y, the  que s tion is  whe the r the

FCC has  by regula tion explicitly supe rseded the  pre -Februa ry8, 1996 s ta tutory base line  tha t

governs  how access  fees  a re  cha rged for access  se rvices  tha t LECs provide  IXCs to enable

the m to e xcha nge  inte rs ta te  wire le s s  intra MTA ca lls . And the  a nswe r is , it ha s  not.
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V

Although pla intiffs  principa lly oppose  de fe nda nts ' re lia nce  on the  file d ra te  doctrine

on the  ground tha t the  ta riffs  a re  contra ry to law, they a lso re ly on two othe r a rguments  .

P la intiffs  pos it tha t the  file d ta riff de fe nse  is  ina ppos ite  be ca use  the  tra ffic a t is sue

doe s  no t involve  a cce s s  s e rvice s  a s  de s cribe d  in  de fe nda nts ' ta riffs , s ince  the y a re

transporting intraMTA tragic, which is  not such a  se rvice . Because  the  court ha s  concluded

above tha t the  se rvices  a t issue  a re  subj e t to access  fees , this  bas is  for pla intiffs ' opposition

ne ce ssa rily fa ils  a s  we ll.

Pla intiffs  a lso contend tha t defendants  have  not met the ir burden of demonstra ting tha t

the ir ta riffs  apply to the  charges a t issue  in the  compla int because  they have  not, for example ,

pre s e nte d the ir ta riffs  to  the  court. This  a rgume nt is  re fute d by pla intiffs ' compla ints .

P la intiffs  a llege  tha t de fendants  bill origina ting and te rmina ting switched access  cha rges  on

inte rs ta te  wire le ss  intra MTA ca lls , tha t de fe nda nts ' inte rs ta te  a cce ss  ta riffs  do not e xplicitly

exempt wire le ss  intraMTA ca lls , and tha t de fendants  ' ta riffs  "apply by the ir te rms to wire le ss

intra MTA ca lls ," Ve rizon Coma l. 1162.11 Be ca use  pla intiffs  ha ve  spe cifica lly a lle ge d tha t

de fendants ' ta riffs  apply to the  cha rges  a t is sue , it is  unnecessa ry for de fendants  to present

the ir ta riffs  to the  court.

"S e e s upra note  2 for the  source  of this  re fe re nce  to Ve rizon's  compla int.
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VI

The  court now turns  to de fe nda nts ' conte ntions  tha t pla intiffs  ha ve  fa ile d to ple a d

s ta te -la w cla ims  on which re lie f ca n be  gra nte d.

A

P la intiffs  a lle ge  cla ims  for bre a ch of contra ct ba s e d on de fe nda nts ' pra ctice  of

cha rging IXCs  a cce s s  cha rge s , via  ta riffs  file d with s ta te  public utilitie s  commis s ions , for

a cce ss  se rvice s  re la ting to intra s ta te  wire le s s  intra MTA ca lls . De fe nda nts  move  to dismiss

pla intiffs ' s ta te -law cla ims , contending tha t pla intiffs  admit tha t the  access  cha rges  they pa id

we re  de s cribe d in de fe nda nts ' ta riffs , a nd tha t the y do not a lle ge  tha t the  s e rvice s  the y

orde red and rece ived were  not a s  described in any ta riffs , tha t pla intiffs  do not cite  any s ta te

la w tha t prohibits  de fe nda nts  from colle cting a cce s s  cha rge s  for pla intiffs ' us e  of a cce s s

s e rvice s  to e xcha nge  intra s ta te  intra MTA ca lls ; tha t pla intiffs ' s ta te -la w cla ims  for bre a ch

of the  s ta te -file d ta riffs  fa il to de ta il how, if a t a ll, de fe nda nts  bre a che d a ny obliga tions

de scribe d in the  ta riffs , a nd tha t, to the  e xte nt pla intiffs  conte nd tha t fe de ra l la w prohibits

LECs  from cha rging IXCs  access  fee s  for access  se rvice s  re la ted to intraMTA ca lls , fede ra l

law preempts  a ll s ta te  laws  on the  is sue .

P la intiffs  re spond tha t the y a re  not re quire d a t the  motion to dismis s  s ta ge  to de ta il

how defendants  breached the ir ta riffs  or to a ttach copies  of the  hundreds  ofta riffs  defendants

a llegedly breached, tha t a  number of defendants ' ta riffs  express ly prohibit access  charges  on

intra MTA tra ffic, tha t e ve n whe re  de fe nda nts ' ta riffs  do not e xpre s s ly prohibit a cce s s
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cha rge s  on intra MTA tra ffic, the  ta riffs  mus t be  inte rpre te d to incorpora te  the  re le va nt s ta te

and/or federa l laws prohibiting this  conduct, and tha t a  number of s ta tes  have  s ta te  intraMTA

mies  apart from federa l law, tha t even in those  s ta tes  tha t have  not express ly enacted a  s ta te

intra MTA rule , the  ta riffs  s till mus t incorpora te  the  fe de ra l intra MTA rule  for inte rs ta te  a nd

intra s ta te  intraMTA tra ffic, and tha t de fendants  a re  incorrect tha t a ll of the  s ta te -law breach

of contra c t c la ims  a re  e ntire ly pre e mpte d by fe de ra l la w.

B

The  court conc lude s  tha t p la in tiffs  ha ve  fa ile d  to  p le a d fa c ia lly p la us ib le  s ta te -la w

cla ims  on which re lie f ca n be  gra nte d . To the  e xte nt p la in tiffs  cha lle nge  de fe nda nts ' file d

s ta te  ta riffs  on  the  ba s is  tha t fe de ra l la w prohibits  a cce s s  cha rge s , the  court ha s  a lre a dy

conclude d a bove  tha t s uch cha rge s  a re  pe rmis s ible  unde r fe de ra l la w.

To the  e xte nt pla intiffs  inte nd to cha lle nge  de fe nda nts ' file d s ta te  ta riffs  on the  ba s is

tha t the y a re  prohibite d unde r s ta te  la w, pla intiffs  ha ve  not pla us ibly ple a de d a ny s ta te  la ws

tha t prohibit the s e  cha rge s . Although the y cite  e xa mple s  of s uch s ta te  la ws  in the ir re s pons e ,

s e e  P s .  Re s p . 48 ,12  the  c ompla in ts  the ms e lve s  a re  va gue  a nd  c onc lus ory, withou t a ny

re fe re nce  to a  s pe cific  s ta te  la w tha t prohibits  LECs  from cha rging IXCs  a cce s s  cha rge s  on

'P la intiffs  a rgue  in the ir re sponse  tha t a  numbe r of s ta te s  ha ve  s ta te  intra MTA rule s
apa rt from the  fede ra l law, citing example s  from Ohio, Montana , Texas , South Dakota , and
Missouri. P s . Resp. 48. But the  example s  pla intiffs  cite  a re  s ta te  intraMTA rule s  tha t la rge ly
copy the  language  used in the  fede ra l s ta tute s  and regula tions  tha t the  court has  discussed
a bove , none  a ppe a rs  to prohibit LECs-to a  gre a te r e xte nt tha n do the  fe de ra l s ta tute s  a nd
re gula tions  a fte r which the y a re  mode le d-from cha rging a cce ss  fe e s  whe n IXCs  e xcha nge
intra s ta te  intra MTA ca lls .
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intra s ta te  intra MTA ca lls  .

Fina lly, to the  e xte nt pla intiffs  a rgue  tha t the  s ta te  ta riffs  the ms e lve s  do not a llow

a cce s s  cha rge s  fo r in tra s ta te  in tra MTA ca lls ,  the y ha ve  no t p la us ib ly p le a de d  tha t

de fe nda nts ' cha rge s  for the se  type s  of ca lls  viola te  the  file d s ta te  ta riffs . Eve n if pla intiffs

a re  not required to a tta ch to the ir compla ints  copie s  of the  hundreds  of ta riffs  a t is sue , they

a re  re quire d to pla us ibly ple a d tha t the  tile d s ta te  ta riffs  do not a llow a cce s s  cha rge s  on

intra MTA ca lls , which the y ha ve  not done . 13 In support of the ir s ta te -la w cla ims , pla intiffs

a lle ge  the  following:

De fe nda nts ' intra s ta te  s witche d a cce s s  ta riffs  on file  with the
Sta te  Commission constitute  contracts  be tween Defendants  and
a ny purcha s e r of s e rvice s  from thos e  ta riffs , which include s
Ve rizon.

De fe nda nts  ha ve  cha rge d, a nd continue  to  cha rge , Ve rizon
switched access  cha rges  on wire le ss  intraMTA ca lls  tha t do not
q u a lify fo r s u ch  ch a rg e s ,  in  vio la tio n  o f th e ir re s p e c tive
intra s ta te  access  ta riffs .

De fe n d a n ts  a re  in  b re a c h  o f th e ir re s p e c tive  s ta te  ta riff
provis ions  whe n the y bill Ve rizon for wire le s s  intra MTA ca lls ,
a s  they do not qua lify for such cha rges . To the  extent the  ta riffs
purport to a llow such cha rge s , the y a re  une nforce a ble .

131n the ir re sponse , pla intiffs  provide  e xa mple s  of thre e  file d s ta te  ta riffs  tha t the y
a rgue  prohibit LECs  from cha rging IXCs  a cce s s  cha rge s  on intra s ta te  intra MTA ca lls . But
in some of these  examples , the  ta riffs  do not go further than incorpora ting the  re levant federa l
intra MTA rule s , which the  court ha s  a lre a dy conclude d do not prohibit LECs  from cha rging
IXCs  a cce s s  cha rge s  on inte rs ta te  wire le s s  intra MTA ca lls . See, e .g., P s . Re sp. 47 (citing
Ge org ia  ta riff with  the  fo llowing  pa re n the tica l: "(incorpora ting  the  fe de ra l in tra MTA
re gula tions  into the  ta riff).").
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Verizon Cornpl. 'W 71-73 (pa ragraph numbers  omitted).14 These  broad a llega tions  could be

inte rpre ted to plead tha t intra s ta te  intraMTA ca lls  "do not qua lify for such cha rges" because

the y a re  p roh ib ite d  by fe de ra l la w, by s ta te  la w, o r by file d  s ta te  ta riffs . But without

a dditiona l de ta il tha t e na ble s  the  court to re a sona bly infe r why pla intiffs  a lle ge  tha t the se

ca lls  do not "qua lify" for access  cha rges , and without pleading any specific provis ion of s ta te

la w, fe de ra l la w, or a  s pe cific file d s ta te  ta riff tha t the  cha rge s  a lle ge dly viola te , pla intiffs

ha ve  fa ile d to ple a d a  fa cia lly pla us ible  cla im.

Accordingly, the  court gra nts  de fe nda nts ' motion to dis mis s  pla intiffs ' s ta te -la w

cla ims .

VII

Be ca us e  the  court conclude s  tha t the  file d ra te  doctrine  ba rs  pla intiffs ' fe de ra l-la w

cla ims  a nd tha t pla intiffs  ha ve  fa ile d to ple a d fa cia lly pla us ible  s ta te -la w cla ims , it ne e d not

re a ch de fe nda nts ' othe r a rgume nts  in support of dismissa l: tha t if de fe nda nts ' ta riffs  do not

a pply, the n s ta te  contra ct la w-the  "volunta ry pa yme nt doctrine "-ba rs  pla intiffs ' cla ims ;

a nd tha t the  fe de ra l two-ye a r s ta tute  of limita tions  a pplie s  to pla intiffs ' s ta te -la w cla ims ."

14In the  S print a nd Ve rizon compla ints -which a re  re pre s e nta tive , P s . Re s p. 3-
pla intiffs  ple a d s ta te -s pe cific a nd LEC-s pe cific bre a ch of contra ct cla ims . All of the  s ta te -
la w bre a ch cla ims  in the  S print a nd Ve rizon compla ints , howe ve r, follow the  s a me  forma t
and incorpora te  language  nea rly identica l to the  example  se t forth he re .

"Nor need the  court cons ide r de fendants ' a lte rna tive  contention tha t the  court should
re fe r the  is sue s  to the  FCC unde r the  prima ry jurisdiction doctrine .
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VIII

AT&T ha s  a dvis e d the  court by notice  tha t it doe s  not join de fe nda nts ' joint motion

to dismiss . It moves  separa te ly under Rule  12(b)(6) to dismiss  or s tay the  two cases  in which

it is  a  named de fendant'6 based on the  doctrine  of primary jurisdiction, pending a  re fe rra l to

the  FCC."

"The  doctrine  of prima ry juris diction a tte mpts  to  ma inta in  'prope r re la tions hips

be tween the  courts  and adminis tra tive  agencies ' by suspending judicia l process  pending the

'referral' of certain issues to an administrative agency for its  views." Elem v. Kan. City S.

Ry. Co., 635 F.3d 796, 809 (5th Cir. 2011) (quotingUnited States v. W Pay.R.R. Co., 352

U.S . 59, 63-64 (l956)). P rima ryjuris diction "a pplie s  whe re  a  cla im is  origina lly cogniza ble

"The cases are Nos. 3: 14-CV-4571-D and 3: 15-CV-0035-D.

laIn a footnote, AT&T distinguishes its capacity as an INC from its capacity as a LEC
in the two cases in which its motion is filed. It explains that it is a separate corporate entity
from the other AT&T entities participating in these MDL proceedings, but is  affiliated with
those  AT&T entities .

In the  a bove -ca ptione d ca se s , AT&T Corp. is  na me d a s  a
defendant in its  capacity as  a  local exchange carrier ("LEC")
tha t provides  certa in switched access  services . AT&T Corp.
also provides long distance services as an interexchange carrier
("INC"). AT&T Corp. is  a  separa te  corpora te  entity from the
other AT&T entities  participating in this  MDL proceeding, but
is  a ffilia ted with those  other AT&T entities . The  other AT&T
entities  are  generally incumbent LECs, and do not offer long
dis tance  se rvices . AT&T Corp. and the  other AT&T entities
have each engaged separate outside counsel.

AT&T Mot. 1  n .1 .

3 1
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in the  courts , and comes into play whenever enforcement of the  cla im requires  the  resolution

of issues  which, under a  regula tory scheme, have  been placed within the  specia l competence

of a n a dminis tra tive  body[.]" W P a y. R.R. , 352 U.S . a t 63-64 (quoting Gen. Am. Tank Ca r

Corp. v. ElDora a 'o Te rmina l Co., 308 U.S . 422, 433 (1940)). Although "[n]o fixe d fionnula

e xis ts ," a ge ncy re fe rra l is  fa vore d whe n "(a ) it will promote  e ve n-ha nde d tre a tme nt a nd

uniformity in a  highly regula ted a rea , or when sporadic action by federa l courts  would dis rupt

an agency's  delicate  regulatory scheme, or (b) the  agency possesses expertise  in a  specia lized

a re a  with which the  courts  a re  re la tive ly unfa milia r." Ele m, 635 F.3d a t 811 (a lte ra tion in

origina l) (citing W P a y. R.R., 352 U.S . a t 64, a nd Me rcury Motor Expre s s , Inc. v. Brinks ,

475 F.2d 1086, 1092 (5th Cir. 1973)). But "the  doctrine  of prima ry juris diction is  not a

doc trine  o f fu tility." Id .  (quo ting Loca l Union No. 189, Ama lga ma te d Me a t Cutte rs , &

Butcher Workmen of Am., AFL-CIO v. Jewel Tea Co., 381 U.S. 676, 686 (1965)). The

court ne e d  no t re fe r a  ma tte r to  "'a n  e xpe ns ive  a nd  me re ly de la ying  a dmin is tra tive

proce e ding' whe n the re  a re  no s ubs ta ntia l is s ue s  for the  a ge ncy to de cide ." Id. (quoting

Je we l Te a , 381 U.S . a t 686).

For the  rea sons  expla ined above , the  court holds  tha t de fendants  a re  entitled to re ly

on the  file d ra te  doctrine  be ca use  it is  la wful unde r fe de ra l la w to cha rge  IXCs  a cce ss  fe e s

for access  se rvices  tha t the  LECs provide  to enable  the  IXCs to exchange  inte rs ta te  wire less

intra MTA ca lls . The  a uthority in pla ce  in 1996 for LECs  to cha rge  a cce s s  fe e s  for s uch

se rvice s  ha s  not be e n e xplicitly supe rse de d by FCC re gula tion. Accordingly, the re  a re  no

subs tantia l is sues  for the  FCC to decide .
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IX

Although the  court is  gra nting de fe nda nts ' jo int motion to  dis mis s , it will pe rmit

pla intiffs  to re ple a d the ir s ta te -la w cla ims . "[D]is trict courts  ofte n a fford pla intiffs  a t le a s t

one  opportunity to cure  pleading de ficiencies  be fore  dismiss ing a  case , unless  it is  clea r tha t

the  de fe cts  a re  incura ble  or the  pla intiffs  a dvise  the  court tha t the y a re  unwilling or una ble

to amend in a  manne r tha t will avoid dismissa l." In re  Am. Airline s , Inc., P riva cy Litig. , 370

F .S u p p .2 d  5 5 2 ,  5 6 7 -6 8  (N.D.  Te x.  2 0 0 5 ) (F itz wa te r,  J . ) (c ita tio n  o mitte d ) (MDL

proce e dings ). In this  ca se , the  de fe cts  in pla intiffs ' fe de ra l-la w cla ims  a re  incura ble : the se

cla ims  a re  ba rred by the  filed ra te  doctrine  rega rdle ss  how pla intiffs  replead, because  LECs

are  pe rmitted under fede ra l law to charge  IXCs access  fees  for the  access  se rvices  a t issue .

But the  court cannot say tha t the  de fects  in pla intiffs ' s ta te -law cla ims a re  s imila rly incurable .

For e xa mple , in support of the ir s ta te -la w cla ims , pla intiffs  ma inta in in the ir re sponse  tha t

a  numbe r of de fe nda nts ' s ta te  ta riffs  e xpre s s ly prohibit a cce ss  cha rge s  for intra MTA ca lls .

P la intiffs  may there fore  be  able  to plausibly a llege  a  s ta te -law cla im, a t leas t on the  basis  tha t

a  specific s ta te  law or a  filed s ta te  ta riff a ctua lly prohibits  the  de fendant LEC from cha rging

IXCs  a cce ss  cha rge s  for the  intra s ta te  intra MTA ca lls  a t is sue .

Accordingly, within 28 da ys  of the  da te  this  me mora ndum opinion a nd orde r is  file d,

pla intiffs  may file  amended compla ints  tha t replead the ir s ta te -law c1a ims .I 8

I 8For ca use , or by a gre e me nt of the  pa rtie s  a nd with court a pprova l, the  court will
e xte nd the  de a dline  for pla intiffs  to re ple a d.
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* * *

For the  re a sons  e xpla ine d, de fe nda nts ' joint motion to dismiss  is  gra nte d. P la intiffs  '

fe de ra l-la w cla ims  a re  dismis se d with pre judice . P la intiffs ' s ta te -la w cla ims  a re  dismis se d,

but pla intiffs  a re  gra nte d le a ve  to re ple a d the ir s ta te -la w cla ims . AT&T's  motion to dismis s

on prima ry jurisdiction grounds , or, in the  a lte rna tive , for s ta y pe nding re fe rra l is  de nie d.

SO ORDERED.

Nove mbe r 17, 2015.

DNE A. F ITZW
UNITED S TATES  DIS TRICT J UDGE

\
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Docket No. T-20972A_16_0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.10 Please provide a copy of the settlement mentioned by the Company in the case
brought against Clear Rate Communications by the West Virginia Attorney
General.

RES P ONS E:

Please see attached.



STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the  ma tte r of the  Applica tion of Clea r Ra te
Te le com, L.L.C. for Approva l of a  Ce rtifica te  of
Convenience  and Necessity to Provide  Intrasta te
Telecommunica tions  Services .

)
)
)
)

Docke t No. T-20972A-16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Request No. STF 1.10

West Virginia v. Clear Rate Communications, Inc., Kanawha County Circuit Court Case
No. 13-c-2357, Agreed Order Dismissing Complaint, February 24, 2015.



IN THE CIRCUIT COURT QF NAWHA COUNTY, WEST VI

2025FEB25 PH l=IISTATE OF WEST VIRGINIA, ex rel.
PATRICK MORRISEY, Attorney General, CATHY 5_sATsGl4_ CLERK

KAHAWHA CUUHTY CIRCUIT COURT

Plaintiff/Petitioner,
Civil Action No. 13-C-2357
Hon. Paul Zakaib, Jr.

CLEAR RATE COMMUNICATIONS, INC.
a Michigan corporation,

Defendar»t!Respondent.

AGREED oRnEI81 l;lsnus5lnQ T115 COMPLAINT

This day came the Plaintiff State of West Virginia, ex rel. Patrick Morrisey,

Attorney General, by counsel, and the Defendant Clear Rate Communications, Inc., by

counsel (together referred to as the "Parties"), and announced to the Court that the

Parties have settled Plaintiffs claims against Defendant? as set forth ,in the Complaint

and jointly moved this Court for an order dismissing the Complaint with prejudice.

The Court hereby ORDERS, ADJUDGES and DEGREES that the Complaint

against Defendant be and is hereby dismissed with prejudice.

The Court further directs the Clerk to send a copy of this Order to all parties of

record .

ENTERED2 is  201g

JUEJGE

STA UF WESTVMGINIA
GDUNW oF KANPWHA. as

AND IN sntn STATE, DO HEREBY CERTIFY THAT THE F
IS A THUE CG?Y_FI*lOM THE RECORDS 0F SAID COURT
GWEFW D.A8iD UF

DAY OF

I CATHY s. GATSOM. CLERK up CIRCUIT carrot sAId 4

v.

cw =IT cm lm' OF KAN UUN ST

i
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AGREED TO BY:

M i -
Micheilé E. Gaston, Esq. (\AN State Bar No. 7494)
Deputy Attorney General .
Consumer Protection/Antitrust Division
812 Quarrier Street
Charleston, WV 25301
(304) 558-8986
(304) 558-0140 facsimile
miohellee.qa_stQr1@wvago.gov
Counsel for Plaintiff

.--*"_,r

David B. Hanna (WV State Bar No. 8813)
HANNA &`HANNA PLLC
1206 Virginia Street East, Suite 201
P.O. Box 3967
Charleston, WV 25339
(304) 342-1687
(304) 342-8761 facsimile
dhanna@hann§.lawp!lc.gorri
Counsel for Defendant

A
I



STATE OFWESTVIRGINIA
OFFICE OF THE ATTORNEY GENERAL

PATRICK MARRISEY
CONSUMER PROTECTION DIVISION

IN RE: State of West Virginia v. Clear Rate Communications, Inc.
Civil Action No. 13-C-2357

ASSURANCE OF DISCONTINUANCE

The State of West Virginia, by and through Attorney General Patrick Morrisey,

and Clear Rate Communications, Inc. (hereinafter "Clear Rate"), by and through its

attorney, David into this Assurance ofB. Hanna, freely and voluntarily enter

Discontinuance relating to State of West Virginia v. Clear Rate Communications, Inc.,

civil action number 13-C-2357 before the Kanawha County Circuit Court,West Virginia.

Pursuant to West Virginia Code §46A-7-107, Clear Rate hereby agrees to the following

terms, conditions, and agreement in the conduct of its business and assures it complies

with the West Virginia Consumer Credit and Protection Act (W.Va. Code § 46A-1-1 et

seq.) and other applicable law.

BACKGROUND

1. Clear Rate Communications, Inc. is a for-profit corporation organized under the

laws of Michigan with headquarters located at 555 s. Oid Woodward, Suite 600,

Birmingham, Michigan.

2. Clear Rate conducts business across many states throughout the United States,

including the State of West Virginia, as a competitive local exchange provider.

Clear Rate is registered with the West Virginia Secretary of State to conduct

business in the State of West Virginia. Further, Clear Rate was granted authority

by the West Virginia Public Service Commission to sell telephone service within
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the State of West Virginia, via a Certificate of Public Convenience and Necessity.

WV PSC Case No. 12-0542-T-CN, Recommended Decision final on September

3, 2012.

On March 22, 2013, Clear Rate filed its required tariff with the West Virginia

Public Service Commission having an effective date of September 19, 2012.

Clear Rate's tariff contains, among other terms and conditions, the rates and

charges for its services.

4. Beginning in January of 2013, Clear Rate began acquiring customers in West

Virginia, offering lower prices on telephone plans than other telephone

companies in the State.

5. Clear Rate contacted West Virginia consumers by phone and offered its

telephone plan at a certain price, not including regulatory taxes and surcharges.

Clear Rate advised the consumer of the range of the cost of the regulatory taxes

and surcharges.

6. Clear Rate advised consumers that by agreeing to change their telephone carrier

to Clear Rate, the customer is agreeing to a one year commitment for telephone

service with Clear Rate. If the customer does not fulfill the one year commitment,

then an early termination fee would apply.

7. Part of Clear Rate's additional charges beyond the monthly plan price is a

surcharge called the Carrier Access Fee, which totals $321 per month.

8. The Carrier Access Fee was not included in Clear Rate's initial tariff filing with the

West Virginia Public Service Commission.

3.
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9. in early 2013, the West Virginia Attorney General's Consumer Protection Division

began receiving complaints from consumers about Clear Rate.

10.0ut of the approximately 30 complaints filed by consumers with the West Virginia

Attorney General's office, approximately 10 alleged confusion as lo whether

Clear Rate was representing itself as Frontier Communications on telemarketing

calls.

11.0n August 20, 2014, Clear Rate was ordered by the West Virginia Public Service

Commission to add the Carrier Access Fee to its tariff for informational purposes

to the public. On August 29, 2014, Clear Rate complied with the Commission

Order and fried revised tariff sheets containing the Carrier Access Fee.

12.Having received complaints and having knowledge of the Carrier Access Fee

investigation with the West Virginia Public Service Commission, the Attorney

General's Consumer Protection Division filed suit against Clear Rate in the

Circuit Court of Kanawha County, West Virginia.

13.Clear Rate has fully cooperated with the Attorney General's office in its

investigation of the consumer complaints reported to it and wishes to resolve any

customer disputes that may exist. This Assurance facilitates the resolution of

customer complaints and the charging of the Carrier Access Fee prior to its

inclusion in Clear Rate's tariff on file with the West Virginia Public Service

Commission.
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ATTORNEY GENERAL'S ALLEGATIONS

14. In its complaint against Clear Rate, the Attorney General's Consumer Protection

Division alleged Clear Rate's actions, if found to be true, may violate the

WVCCPA as misrepresentation at W.va. Code §46A-6-104 as defined by W.va.

Code §46A-6-102(7)(M). The allegations include the following:

a. When soliciting West Virginia consumers to purchase Clear Rate services,

it represented that it was Frontier or was affiliated with Frontier.

b. When consumers attempted to cancel their service with Clear Rate after

realizing Clear Rate was not Frontier, they were informed they would be

charged a $99 early termination fee for cancelling.

c. Clear Rate charged its customers a $3.21 Carrier Access Fee not listed in

its tariff with the West Virginia Public Service Commission.

AGREEMENT

15.Without admitting that it has engaged in or committed any of the acts or

violations as alleged herein, Clear Rate agrees to take the following actions to

resolve the concerns of the Attorney General:

a. All such West Virginia Clear Rate customer accounts on which a balance

is currently owed and viewed as delinquent, in default, or in collections

status as of December 31, 2013, shall be closed with a zero balance,

including those accounts currently placed with a collections agency.

b. Clear Rate shall refund all early termination fees collected from West

Virginia consumers on or before December 31, 2013 who cancelled their

service with Clear Rate within the first sixty (60) days after solicitation.
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As a gesture of good will, Clear Rate shall apply a credit in the amount of

$10.00 to each West Virginia consumer Who had service with Clear Rate

as of August 31, 2014. This credit shall be applied directly to each

customer's account with Clear Rate. For those customers who qualify for

the credit but whose accounts are no longer active as of the date the

credit is to be applied, Clear Rate will issue a refund check in the amount

of $10.00 that will be mailed to the address on the account.

d. Clear Rate shall provide a certificate of compliance to the West Virginia

Attorney General by February 28, 2015 as evidence of Clear Rate's

completion of the above actions listed at paragraph 20 a, through c.

e. Clear Rate will make a payment of $5,000 to the Attorney General. At the

discretion of the Signatory Attorney General, the payment shall be used by

the Signatory Attorney General for any one or more of the following

purposes; direct and indirect administrative, investigative, compliance,

enforcement, or litigation costs and services incurred for consumer

protection purposes, to be held for appropriation by the Legislature; and/or

distribution to taxpayers and/or consumers.

16. In exchange for Clear Rate's agreement to these terms and the fulfillment of its

obligations under this Assurance, the Attorney General will release any claims he

has, or may have had, against Clear Rate arising from this matter and from

previous complaints that have been filed with the Attorney General and as soon

as practicably thereafter execute and effectuate a dismissal of civil action number

13-C-2357 before the Circuit Court of Kanawha County,West Virginia.

C.
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17.Clear Rate promises not to represent directly or indirectly, or in any manner

whatsoever, that the Attorney General has sanctioned, condoned or approved, in

any manner whatsoever, any part or aspect of its business operations, unless

written authorization is obtained from the Attorney General, and then only to the

extent of said written authorization.

18. It is agreed and understood that the contents of this Assurance are and shall be

public information.

19. The Parties expressly understand and agree that this settlement is a

compromise of disputed claims and that this Assurance shall not be construed as, or be

deemed to be, an admission of liability or wrongdoing, a waiver of any legal rights,

defenses, or claims, or evidence of an admission or concession of any fault or liability or

damage whatsoever on the part of Clear Rate.

IN WITNESS WHEREOF, Clear Rate has caused this Assurance to be executed

and represents that the persons whose signatures appear below are authorized to bind

it to the terms and conditions set forth herein. The Attorney General of West Virginia or

his designate has approved this Assurance.

CLEAR RATE COMMUNICATIONS, INC.

I?I IQ( H
DATE

By: - _
SAM H. NAMY, VIC P NTEs:
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• a  rick Mora

STATE OF MICHIGAN
COUNTY OF OAKLAND, TO~WIT:

I, Nancy Natzel, a Notary Public in and for the County and State aforesaid, do
hereby certify that Sam H. Namy has this day acknowledged the foregoing Assurance of
Discontinuance before me in my said County and State.

I 2014.
. q//

Given under my hand th is  /q _ may of D,1c_.¢ nL_14_4"

o =1 I0>f>'{80/ ArMy commission expires
NANCY NATIEL

Notary Public, State of Michigan
County al Oakland

My Commission Expires 04-05-2016
Aollng In The County ol_QBJ;L.a;n1.D

N F>L8;i2f" Z"
r r w v C

APPROVED BY: STATE OF WEST VIRGINIA, by and though
PATRICK MORRISEY, Attorney General

\

By: 747 I'1ww8
PATRICK MORRISEY
Attorney General
V\N State Bar # 11777
Office of Attorney General
State Capitol

Date:

Building 1, Rm. E-26
Charleston, VW 25305

_/iZ.7 ' /5 -
STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to wit:

I ,  l \  P w m u  u \ € v { ,,¢ Ilvlary public in and for said County and State,
do hereby cerci 'is/ey, Attorney General for the State of West Virginia
has this day acknowledged the foregoing Assurance of Discontinuance before me in my
said County and State.

Given under my hand ihis8_['t_' lay <>f 3 c A u w

My commission expire§Q§0 c>'(5@ Y $&.8<3\ GI

I 2014

C Fas\\
1

I

r

Notary Public

Page 7 of 7

OFFICIAL SEAL
NOTARy PUBLIC

STATE OF WEST VIRGINIA
Leigh Brawler

I . B<»wles Rive MGDavidGUI & LUV8 LLP
a / 600 Quarrier St.

" ' - - - - * ' Charleston, \W  25301
My Commission Expires Oct. 2, 2019

:v'-m~.e~v ~ ».~» .-.r-~.»~ n  .

" 4 9
\ \

44, I.\l"
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Docke t No. T-20972A-16_0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.11 Please provide a current copy of the Company's ECC TarwNo. 1 mentioned
on Page 63, Section 3.9.4.A. of the Company's proposed Arizona CC T a r s

No. 2.

RES P ONS E:

Please see attached.



Docke t No. T-20972A-16-0198
Cle a r Ra te  Te le com, L.L.C.'s  Re s pons e s

To S ta ffs  Firs t Da ta  Re que s ts
Augus t 15, 2016

STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the  ma tte r of the  Applica tion of Cle a r Ra te
Te le com, L.L.C. for Approva l of a  Ce rtifica te  of
Conve nie nce  a nd Ne ce s s ity to P rovide  Intra s ta te
Te le communica tions  S e rvice s .

)
)
)
)

Docke t No. T-20972A-16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Re que s t No. S TF 1.11

Clear Rate Communications,Inc.
FCC TarwNo. I



CLEAR RATE COMMUNICATIONS, INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
Origina l Title  Shee t

ACCESS SERVICE

CLEAR RATE COMMUNICATIONS, INC.

REGULATIONS, RULES AND SCHEDULE OF INTERSTATE CHARGES
FOR SWITCHED ACCESS AND DIRECT NONSWITCHED ACCESS

ORIGINAL TARIFF EFFECTIVE FEBRUARY 25, 2016

This Tariff contains the descriptions, regulations, and rates applicable to the furnishing of
services and facilities for telecommunications services provided by Clear Rate Communications.
This Tariff is on file with the Federal Communications Commission ("FCC"). Copies may be
inspected, during normal business hours at the Company's principal place of business at 555 S.
Old Woodward, Suite 600, Birmingham, Michigan 48009.

This Tariff replaces and supersedes any other Tariff previously issued by the Company for the
same or similar interstate services.

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016

Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009

l l



CLEAR RATE COMMUNICATIONS, INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
IS  Revised Shee t 1

Re pla ce s  Origina l She e t 1

ACCESS SERVICE

CHECK SHEET

P a g e  Re vis io n E ffe c tive Page Revision Effective Page Revision Effec tive

Tit .

1

2

3
4

5

6

7

8

9

Jul 1,2016

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

origina l
origina l
Origina l
origina l
origina l
origina l
Qrigina l
Origina l
origina l
Origina l
origina l
Origina l
Origina l
origina l
Origina l
0ri8ina 1
origina l
Origina l
Origina l
Origina l
origina l
Origina l
Origina l
origina l
origina l
Origina l
origina l
origina l
origina l
Orig'mal

61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
96
87
88
89
90

Origina l
Origina l
Origina l
Origina l
Origina l
origina l
Origina l
Origina l
Origina l
origina l
origina l
Origina l
Origina l
Origina l
Origina l
Origina l
Origina l
Origina l
origina l
origina l
Origina l
Origina l
Origina l
Origina l
Origina l
Origina l
origina l
Origina l
Origina l
origina l

1 0

1 1

1 2
13

1 4

15

1 6

1 7

1 8

1 9

2 0

2 1

2 2

23

2 4

25

2 6
2 7

28

2 9
3 0

Origina l
Origina l
1*'.
orig ina l
orig ina l
Origina l
originrn
Origina l
Origina l
Origina l
Origina l
Origina l
Origina l
orig ina l
Origina l
orig ina l
Origina l
orig ina l
Origina l
orig ina l
orig ina l
Origina l
origina l
Origina l
Origina l
Origina l
Origina l
origina l
Origina l
origina l
Origina l

Issued: May 20, 2016 Effective: July 1, 2016

Issued by: Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS, INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
15' Revised Sheet 2

Replaces Original Sheet 2

ACCESS SERVICE

CHECK SHEET (Cont'd)

Page Revision Effective Page Revision Effective;

91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

Origillal
Original
Original
Original
Ofigillal
Original
Original
01-i8ina1
Original
Original
original
origma
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
original
Original
Original
Original
Original

121

122

123

124

125

126

127

128

129

130
131

132

133

Original
original
original
on'ginal
Original
1 st

Original
Original
Original
01»i8'ma1
Original
Original
original

Jul 1, 2016

Issued: May 20, 2016 Effective: July 1, 2016

Issued by: Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Original Sheet 3

AC C E S S  S E R VIC E

TABLE O F  CO NTENTS

Check Sheet .

Table  of Contents ..

Concurring Ca rrie rs ..

Applica tion of Ta riff ..

Expla na tion of S ymbols  .

TARIFF  FORMAT .

A. De finitions ..

Re gula tions ..

C. Orde ring Options  for Access  S e rvice  ..

Switched Access Service  .

E . End User Federa l Access  Se rvice  and Federa l Universa l Se rvice  Charge

F. S pe cia l Cons truction..

G . Misce llaneous  S e rvice s ..

H. Specia l Access Service  ..

I. Rates and Charges ..

.1

.3

.4

.5

.6

.7

.8

.15

.67

.82

.102

.107

.108

.120

.121

Is s ue d: Fe brua ry 10, 2016

Is s ue d by:

Effective: February 25, 2016

B.

D.

Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS, INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
Origina l Shee t 4

ACCESS SERVICE

CONCURRING CARRIERS

None

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016

Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS, INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
Origina l Shee t 5

ACCESS SERVICE

APPLICATION OF TARIFF

This tariff sets forth the service offerings, rates, terms and conditions applicable to the furnishing
of interstate access service within the United States by Clear Rate Communications, Inc. This
tariff also contains regulations, rates and charges applicable to the provision of carrier common
line, end user access and other miscellaneous services, including local number portability
service.

As of February 25, 2016, this Tariff replaces and supersedes all prior tariffs issued by the
Company that relate to the same service offerings.

/

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016

Hanan C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS, INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
Original Sheet 6

ACCESS SERVICE

EXPLANATION OF SYMBOLS

C To signify changed regulation

D To signify discontinued rate or regulation

I To signify increase

M To signify matter relocated without change

N To signify new rate or regulation

R To signify reduction

s To signify reissued matter

T To signify a change in text but no change in rate or regulation

z To signify a correction

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016

Hara re  C. Ras hes , Gene ra l Couns e l, Lega l and Regula tory Affa irs
Cle a r Ra te  Communica tions , Inc .
555  S . Old Woodwa rd, S u ite  600 , Birmingha m, MI 48009



CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Origina l She e t 7

AC C E S S  S E R VIC E

TARIF F  F O RMAT

A.  S h e e t n u m b e rs  - a p p e a r in  th e  u p p e r rig h t c o m e r o f th e  p a g e .  S h e e ts  a re  n u m b e re d
s e que ntia lly. Howe ve r, ne w s he e ts  a re  occa s iona lly a dde d to the  ta riff. Whe n a  ne w s he e t is
a dde d be twe e n she e ts  a lre a dy in e ffe ct, a  de cima l is  a dde d. For e xa mple , a  ne w she e t a dde d
be tween shee ts  14 and 15 would be  14.1.

B. Re vis ion numbe rs  - a lso a ppe a r in the  uppe r right corne r of e a ch pa ge . The se  numbe rs  a re
us e d to de te rm ine  the  m os t curre nt s he e t ve rs ion on file  with the  FCC. For e xa m ple , the  4th
re vis e d S he e t 14 ca nce ls  the  3rd re vis e d S he e t 14. Be ca us e  of va rious  s us pe ns ion pe riods ,
de fe rra ls , e tc. the  FCC follows  in its  ta riff a pprova l proce s s , the  mos t curre nt she e t numbe r on
file  with the  FCC is  not a lwa ys  the  ta riff pa ge  in e ffe ct. Consult the  Che ck S he e t for the  she e t
currently in e ffect .

C. P a ra gra ph Numbe ring S e que nce  - Within e a ch se ction, the re  a re  se ve ra l le ve ls  of pa ra gra ph
coding. Each leve l of coding is  subse rvient to the  next highe r leve l, a s  shown be low

2.
2.1
2.1.1
2.1.l.A.
2.1.l.A.1.
2.l.l.A.1.(a)

D.  C h e c k S h e e ts  - W h e n  a  ta riff filin g  is  m a d e  with  th e  F C C ,  a n  u p d a te d  C h e c k S h e e t
a ccom pa nie s  the  ta riff filing. The  Che ck S he e t lis ts  the  s he e ts  conta ine d in the  ta riff,  with a
cross -re fe re nce  to the  curre nt re vis ion numbe r. Whe n ne w pa ge s  a re  a dde d, the  Che ck S he e t is
cha nge d to re fle ct the  re vis ion. All re vis ions  ma de  in a  give n filing a re  de s igna te d by a n a s te risk
(*). The re  will be  no othe r s ymbols  us e d on this  pa ge  if the s e  a re  the  only cha nge s  ma de  to it
(i.e ., the  format, e tc. remain the  same , jus t revised revis ion leve ls  on some  pages .) The  ta riff use r
should re fe r to the  la te s t Che ck S he e t to find out if a  pa rticula r she e t is  the  mos t curre nt on file
with the FCC _

Is s ue d: Fe brua ry 10, 2016

Is s ue d by:

Effective: February 25, 2016

Horan C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate  Comlmmications , Inc .
555 S. Old Woodward, Suite 600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS, INC,
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
Origina l Title  Shee t

ACCESS SERVICE

DEFINITIONS

Access Code: A uniform five or seven digit code assigned by the Company to an individual
Customer. The five digit code has the form IOXXX, and the seven digit code has the
form 950-XxXx or IOIXXXX.

Access Service: Switched or Special Access to the local exchange network for the purpose of
enabling a carrier to originate or terminate communications. Except for end-user federal
access services, "Access" service does not include service to a person who is not a
provider.

Acce s s  S e rvice  Re que s t (AS R): The  indus try s e rv ice  orde r form a t us e d  by Acce s s  S e rvice
Customers  and access  provide rs  a s  agreed to by the  Orde ring and Billing Forum

Access Tandem: An Exchange Carrier's switching system that provides a concentration and
distribution function for originating or terminating traffic between Local Switching
Centers and Customers' premises that are served by such Access Tandem.

Advance Payment: Payment of all or part of a charge required before the start of service.

Alternate Access: Alternate Access has the same meaning as Local Access except that the
provider of the service is an entity other than the Exchange Carrier authorized or
permitted to provide such service. The charges for Alternate Access may be specified in a
private agreement rather than in a published or special tariff if private agreements are
permitted by applicable governmental rules.

Authorized _User: A person, firm, corporation or other entity that either is authorized by the
Customer to use Access Service or is placed in a position by the Customer, either through
acts or omissions, to use Access Service.

Bit: The smallest unit of information in the binary system of notation.

Business Service: A switched network service which provides for dial station originations for
which the subscriber pays a rate that is described as a business or commercial rate in the
applicable local exchange service tariff for switched service.

Carrier or Common Carrier: See Interexchange Carrier or Exchange Carrier.

Channel(s): An electrical or, in the case of fiber optic-based transmission systems, a photonic
communications path between two or more points oftemiination.

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016

A.

Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Original Sheet 9

AC C E S S  S E R VIC E

DE F INITIO NS (Cont'd )

Common Cha nne l S igna ling ("CCS "): A high s pe e d pa cke t s witche d communica tions  ne twork
which is  sepa ra te  (out of band) ham the  public packe t switched and message  ne tworks . It
is  used to ca rry addressed s igna ling messages  for individua l trunk circuits  and/or da tabase
re la ted se rvice s  be tween s igna ling points  in the  CCS  ne twork.

Compa ny: C le a r R a te  C o m m u n ic a tio n s ,  In c . ,  th e  is s u e r o f th is  ta riff a n d  its  c o n c u rrin g
companies .

Conve ntiona l S igna ling: The  inte r-ma chine  s igna ling sys te m tha t ha s  be e n tra ditiona lly use d in
North Ame rica  for the  purpose  of tra nsmitting the  ca lle d numbe r's  a ddre ss  digits  from the
origina ting Loca l S witching Ce nte r which te rmina te s  the  ca ll. In this  s ys te m, a ll of the
dia led digits  a re  rece ived by the  origina ting switching machine , a  pa th is  se lected, and the
se que nce  of supe rvisory s igna ls  a nd outpulse d digits  is  initia te d. No ove rla p outpuls ing
te n  d ig it ANI,  ANI inform a tion  d ig its ,  or a cknowle dge m e nt wink a re  inc lude d in  th is
s igna ling sequence .

Customer: The  pe rson, firm, corpora tion or othe r e ntity which orde rs  se rvice  a nd is  re spons ible
for the  payment of cha rges  and for compliance  with the  Company's  ta riff regula tions .

De dica te d: A fa cility or e quipme nt sys te m or subsys te m se t a s ide  for the  sole  use  of a  spe cific
cus tome r. Duple x S e rvice : S e rvice  which provide s  for s imulta ne ous  tra nsmiss ion in both
dire ctions .

800 Data Base Access Service: The term "800 Data Base Access Service" denotes a toll Hee
originating Trunkside Access Service when the XX Service Access Code (i.e., 800, 822,
833, 844, 855, 866, 877, or 888 as available) is used.
interchangeably with 800 Data Base Service throughout this Tariff to describe this
service.

The term XXX IQ u<ed

End Us e r: Any individua l, a s s ocia tion, corpora tion, gove rnm e nta l a ge ncy or a ny othe r e ntity
othe r than an Inte rexchange  Carrie r which subscribes  to se rvice  provided by an Exchange
Ca rrie r.

Entra nce  Egpility: A tre k fa c ility conne c ting the  Cus tom e r's  point of pre s e nce  with  the  loca l
switching ce nte r.

Excha nge  Ca rrie r:  An y in d iv id u a l,  p a rtn e rs h ip ,  a s s o c ia tio n ,  jo in t-s to c k c o m p a n y,  tru s t ,
gove rnme nta l e ntity or corpora tion e nga ge d in the  provis ion of loca l e xcha nge  te le phone
service .

Issued: February 10, 2016 Effective: February 25, 2016

A.

Is s ued by: Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Original Sheet 10

ACCESS SERVICE

DEFINITIONS (Cont'd)

Fibe r Optic Ca ble: A thin fila me nt of gla s s  with a  prote ctive  oute r coa ting through which a  light
be a m ca rrying communica tions  s igna ls  ma y be  tra nsmitte d by me a ns  of multiple  inte rna l
re flections to a  rece iver, which transla tes  the  message .

Firm Order Confirmation ("FOC"): Acknowledgment by the Company of receipt of an Access
Order iron the Customer and commitment by the Company of a Service Date.

Hu b: Th e  C o m p a n y o ffic e  wh e re  a ll c u s to m e r fa c ilit ie s  a re  te rm in a te d  fo r p u rp o s e s  o f
inte rconne ction to Ta nks  a nd/or cross -conne ction to dis ta nt e nds .

Individual Case Basis (_"ICE"): A service arrangement in which the regulations, rates and
charges are developed based on the specific circumstances of the Customer's situation.
ICE rates, services or charges will be made available to similarly situated Customers on a
non-discriminatory basis .

Inte re xcha nge  Ca rrie r ("INC") or Inte re xcha nge  Common Ca rrie r: Any individua l, pa rtne rs hip,
a s s ocia tion, joint-s tock compa ny, trus t, gove rnme nta l e ntity or corpora tion e nga ge d in
in te rs ta te  o r fore ign  com m unica tion  for h ire  by wire  or ra d io ,  be twe e n  two or m ore
exchanges.

IS DN-BR I: IS DN-BRI is  a  fa cilitie s -ba s e d Com pa ny s e rvice  which provide s  a  s ingle , digita l,
one -wa y inbound, one -wa y outbound or two-wa y inbound-outbou11d loca l a cce ss  circuit
be twe e n two line s  (wire  pa ir) with the  ca pa bilitie s  of s imulta ne ous  a cce s s , tra nsmis s ion
a nd switching of voice , da ta  a nd ima ging se rvice s  via  cha nne lize d tra nsport. IS DN-BRI
cons is ts  of up to two B Cha nne ls  a nd one  D Cha nne l of 64 kbps  e a ch. The  be a re r, or B,
cha nne ls  a re  use d to a cce ss  Compa ny se rvice s  supporte d ove r the  BRI. The  D cha nne ls
a re  used to can'y s igna ling and control informa tion for the  a ssocia ted B channe ls .

IS DN-P RI: IS DN-P RI is  a  fa c ilitie s  ba s e d Com pa ny s e rvice  which provide s  a  s ingle , digita l,
one -wa y inbound, one -wa y outbound or two-wa y inbound-outbound loca l a cce s s  circuit
with the  ca pa bilitie s  of s imulta ne ous  a cce s s , tra nsmis s ion a nd switching of voice , da ta
a nd im a ging s e rv ice s  v ia  cha nne lize d  tra ns port.  IS DN-P RI cons is ts  of a  64  kbps  D
channe l and 23 B channe ls  of 64 kbps each. The  beare r, or B, channe ls  a re  used to access
Compa ny se rvice s  supporte d ove r the  P RI. The  D cha nne ls  a re  use d to ca rry s igna ling
and control informa tion for the  a ssocia ted B channe ls .

J oint Us e r: A pe rs on ,  firm  or corpora tion  de s igna te d  by the  Cus tom e r a s  a  us e r of a cce s s
fa c ilitie s  furn is he d  to  the  Cus tom e r by the  Com pa ny,  a nd  to  whom  a  portion  of the
cha rges  for such facilitie s  a re  billed unde r a  joint use  a rrangement.
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ACCESS SERVICE

DEFINITIONS (Cont'd)

Kbps: Kilobits , or thousa nds  of Bits  pe r se cond.

Local Access and Transport Area ("LATA")_: The term "Local Access and Transport Area"
("LATA") means the local access and transport area is defined in Section 3(44) of the
Communications Act of 1934, as amended, 47 U.S.C. l53(3l).

Line Information Data Base ("LIDB"): The data base which contains billing information such as
telephone numbers, calling card numbers and associated billed number restriction data
used in connection with the validation and billing of calls.

Loca l Acce s s: The  conne ction be twe e n a  cus tome r's  pre mis e s  a nd a  point of pre s e nce  of the
Exchange CarTier.

Loca l S witching  Ce nte r: The  s witching ce nte r whe re  te le phone  e xcha nge  s e rvice  cus tom e r
s ta tion Cha nne ls  a re  te rm ina te d for purpos e s  of inte rconne ction to e a ch othe r a nd to
inte roffice  Trunks .

Ne twork S e rv ice s :  Th e  C o m p a n y's  te le c o m m u n ic a t io n s  Ac c e s s  S e rv ic e  o ffe re d  o n  th e
Compa ny's  Ne twork.

Non-Re curring Cha rge s: The  one -time  initia l cha rge s  for se rvice s  or fa cilitie s , including but not
limite d to cha rge s  for cons truction, ins ta lla tion, or spe cia l fe e s , for which the  Cus tome r
becomes liable  a t the  time  the  Service  Order is  executed.

Mbps: Megabits, or millions of Bits per second.

Meet Point: A point of interconnection that is not an end office or tandem.

Meet Point Billing: The arrangement through which multiple Exchange Carriers involved in
providing Access Service divide the ordering, rating, and billing of such services on a
proportional basis, so that each Exchange Company involved in providing a portion of
the Access Service agrees to bill under its respective tariff.

Mobile Telephone Switching Office: Location where the wireless Customer maintains a facility
for purposes of interconnecting to the Company's Network.

Mutual Traffic Exchange: A compensation arrangement between certified local exchange service
providers where local exchange service providers pay each other  "in kind" for
terminating local exchange traffic on the other's network.
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AC C E S S  S E R VIC E

DEFINITIONS (Cont'd)

Ne twork: The  Compa ny's  owne d, le a se d a nd re sa le  te le communica tions  fa cilitie s  loca te d in the
continenta l United S ta te s .

Ne twork S e rv ice s:  Th e  C o m p a n y's  te le c o m m u n ic a tio n s  Ac c e s s  S e rv ic e s  o ffe re d  o n  th e
Compa ny's  Ne twork.

O ff-Hook: The  active  condition of S witched Access  or a  te lephone  exchange  se rvice  line .

Off-Ne t: A Cus tome r is  cons ide re d to be  Off-Ne t whe n its  point of pre se nce  is  not se rve d by the
sa me  Hub in which the  Compa ny's  Loca l S witching Ce nte r, which is  providing se rvice  to
the  Customer, is  loca ted.

O n-Hook: The  idle  condition of S witched Access  or a  te lephone  exchange  se rvice  line .

On-Ne t: A Customer is  conside red to be  On-Ne t when its  point of pre sence  is  se rved by the  same
Hub in which the  Compa ny's  Loca l S witching Ce nte r, which is  providing s e rvice  to the
Customer, is  loca ted.

O u t o f Ba n d  S ig n a lin g: An e xcha nge  a cce s s  s igna ling  fe a ture  which  a llows  cus tom e rs  to
e xcha nge  ca ll control a nd s igna ling informa tion ove r a  communica tions  pa th which is
separate  Hom the message path.

P o in t o f P re s e nc e:  Lo c a t io n  wh e re  th e  C u s to m e r  m a in ta in s  a  fa c ility  fo r  p u rp o s e s  o f
inte rconne cting to the  Compa ny's  Ne twork.

Point to Point Se rvice: An uns titche d full time  tra nsmis s ion se rvice  utilizing the  Compa ny's
facilities to connect two or more Customer designated locations.

Premises: The  spa ce  occupie d by a  Cus tome r or Authorize d Use r in a  building or buildings  or on
contiguous  prope rty (e xce pt ra ilroa d rights -of-wa y, e tc.).

P re subscription: An a rrangement whereby an End Use r may se lect and designa te  to the  Company
a n  In te re xcha nge  Ca rrie r ("INC") it wis he s  to  a cce s s ,  without a n  Acce s s  Code ,  fo r
comple ting inte rLATA, inte rs ta te  ca lls . This  INC is  re fe rre d to a s  the  End Use r's  P rima ry
In te re xcha nge  Ca rrie r ("P lC").  The  End  Us e r m a y s e le c t a ny INC tha t o rde rs  F G D
S witched Access  S e rvice  a t the  Loca l S witching Cente r tha t se rves  the  End Use r.

Re curring Cha rge s: The  monthly cha rge s  to the  Cus tome r for se rvice s , fa cilitie s  a nd e quipme nt,
which continue  for the  agreed upon dura tion of the  se rvice .
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AC C E S S  S E R VIC E

DEFINITIONS (Cont'd)

Re side ntia l S e rvice: A switche d ne twork s e rvice  which provide s  for dia l s ta tion origina tions  for
which the  s ubs cribe r pa ys  a  ra te  tha t'is  de s cribe d a s  a  re s ide ntia l, non-comme rcia l, or
non-business  ra te  in the  applicable  loca l exchange  se rvice  ta riff for switched se rvice .

Service  Commencement Da te: For Specia l Access  Se rvice  and Switched Access  Se rvice , the  firs t
da y following the  da te  on which the  Compa ny notifie s  the  Cus tome r tha t the  re que s te d
se rvice  or facility is  ava ilable  for use , unle ss  extended by the  Customer's  re fusa l to accept
se rvice  which doe s  not conform to s ta nda rds  se t forth in the  S e rvice  Orde r or this  ta riff,
in which ca se  the  S e rvice  Commencement Da te  is  the  da te  of the  Customer's  a cceptance
of se rvice . The  pa rtie s  may mutua lly agree  on a  subs titute  S e rvice  Commencement Da te .
If the  Compa ny doe s  not ha ve  a n e xe cute d S e rvice  Orde r from a  Cus tome r, the  S e rvice
Comme nce me nt Da te  will be  the  firs t da te  on which the  s e rvice  or fa cility wa s  use d by
the  Cus tome r. For Ta nde m S witche d Tra nsport Cus tome rs , the  S e rvice  Comme nce me nt
Da te  will be  the  firs t da te  on which the  se rvice  or fa cility was  used by the  Cus tomer.

S e rvice  Orde r: The  writte n  re que s t fo r Acce s s  S e rv ice  e xe cu te d  by the  Cus tom e r a nd  the
Compa ny in a  forma t de vise d by the  Compa ny, or, in the  a lte rna tive , the  submis s ion of
a n Acce ss  Orde r by the  Cus tome r in the  ma nne r spe cifie d in this  ta riff The  s igning of a
S e rvice  Orde r or submiss ion of an Access  Orde r by the  Customer and acceptance  the reof
by the  Compa ny initia te s  the  re spe ctive  obliga tions  of the  pa rtie s  a s  se t forth the re in a nd
purs ua nt to  th is  ta riff but the  dura tion  of the  s e rv ice  is  ca lcula te d  from  the  S e rv ice
Commencement Da te .

Service(_s): The  Compa ny's  te le communica tions  Acce ss  S e rvice  offe re d on the  Compa ny's
Ne twork.

S ha re d Fa cilitie s:  A fa c ilit y  o r  e q u ip m e n t  s y s t e m  o r  s u b s y s t e m  wh ic h  c a n  b e  u s e d
simultaneously by severa l customers .

S igna ling  P oin t o f In te rfa ce: The  Cus tom e r de s igna te d  loc a tion  whe re  the  S S 7  s igna ling
informa tion is  exchanged be tween the  Company and the  Customer.

Signaling System 7 (_'_'SS7"): The  common Channel Out of Band Signa ling protocol deve loped
by the  Consulta tive  Committee  for Inte rna tiona l Te lephone  and Te legraph ("CCITT")
and the  American National Standards Institute  ("ANSI").

S igna ling Tra ns fe r P oint Acce s s: Allows  the  Cus tom e r to  a cce s s  a  s pe c ia lize d s witch  which
provides SS7 ne twork access  and pe rforms SS7 messaging routing and screening.
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ACCESS SERVICE

DE F INITIO NS (Cont'd )

S pecia l Access  S e rvice: De dica te d a cce ss  be twe e n a  Cus tome r's  P re mise s  a nd a nothe r P oint of
P re sence  for the  purpose  of origina ting or te rmina ting communica tions .

S witche d Acce s s  S e rvice: Ac c e s s  to  the  s witc he d  ne twork o f a n  E xc ha nge  Ca rrie r fo r the
purpose  of origina ting or te rmina ting communica tions .

T n p k: A com m unica tions  pa th  conne c ting two s witching s ys te m s  in  a  ne twork,  us e d in  the
establishment of an end-to -end connection.

Wire le s s  P rovide r:  An y c a rrie r a u th o riz e d  to  o p e ra te  a s  a  p ro v id e r o f c e llu la r,  p e rs o n a l
communica tions , pa ging or a ny othe r font of wire le ss  tra nsmiss ion.
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ACCESS SERVICE

REGULATION S

Unde rta king of the  Compa ny

1.1. Scope:

The  Compa ny's  se rvice s  offe re d pursua nt to this  Ta riff a re  furnishe d for S witche d
Acce s s  S e rvice . The  Compa ny ma y offe r the s e  s e rvice s  ove r its  own or re s old
fa cilitie s .

The  Com pa ny ins ta lls ,  ope ra te s ,  a nd m a inta ins  the  com m unica tions  s e rvice s
provide d he re in in a ccorda nce  with the  te rms  a nd conditions  se t forth unde r this
Ta riff.  The  Com pa ny m a y a c t a s  the  Cus tom e r's  a ge n t fo r o rde ring  a c c e s s
conne c tion  fa c ilitie s  provide d  by o the r ca rrie rs  or e n titie s  a s  re quire d  in  the
Colnm is s ion 's  ru le s  a nd  orde rs ,  whe n  a u thorize d  by the  Cus tom e r,  to  a llow
conne ction of a  Cus tome r's  loca tion to the  Compa ny ne twork. The  Cus tome r sha ll
be  responsible  for a ll charges due  for such se rvice  agreement.

The  Compa ny's  s e rvice s  a nd fa cilitie s  a re  provide d on a  monthly ba s is  unle s s
othe rwise  indica te d, a nd a re  a va ila ble  twe nty-four hours  pe r da y, se ve n da ys  pe r
we e k.

1.2. S hortage  of Equipment or Facilitie s

1.2.1. The  Compa ny re se rve s  the  right to limit or to a lloca te  the  use  of e xis ting
fa c ilit ie s ,  o r o f a d d it io n a l fa c ilit ie s  o ffe re d  b y th e  C o m p a n y wh e n
ne ce ssa ry be ca use  of la ck of fa cilitie s  or due  to some  othe r ca use  be yond
the  Company's  control.

1

1.2.2. The  furnishing of se rvice  under this  ta riff is  subject to the  ava ilability on a
continuing basis of a ll the  necessary facilities and is limited to the capacity
of the  Compa ny's  Fibe r Optic Ca ble  fa cilitie s  a s  we ll a s  fa cilitie s  the
Compa ny ma y obta in Hom othe r ca rrie rs , from time  to time , to furnish
service as required, at the sole discretion of the Company.

1.3. Te lls  a nd Conditions
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ACCESS SERVICE

REGULATIONS (Cont'd)

Undertaking of the  Company (Cont'd)

1.3.1. Exce pt a s  othe rwise  provide d he re in, se rvice  is  provide d a nd bille d on the
ba s is  of a  minimum pe riod of a t le a s t one  month, a nd sha ll continue  to be
provide d until ca nce le d by the  Cus tome r, in writing, on not le s s  tha n 30
d a ys -n o tic e .  Un le s s  o th e rwis e  s p e c ifie d  h e re in ,  fo r th e  p u rp o s e  o f
computing cha rges  in this  ta riff, a  month is  conside red to have  30 days .

1 .3 .2 .  Cus tom e rs  m a y be  re quire d to  e nte r in to  writte n  S e rvice  Orde rs  which
sha ll conta in or re fe rence  the  name  of the  Customer, a  specific de scription
of the  se rvice  orde red, the  ra tes  to be  charged, the  dura tion of the  se rvices ,
a nd the  te nns  a nd conditions  in this  ta riff Cus tome rs  will a lso be  re quire d
to e xe cute  a ny othe r docume nts  a s  ma y be  re a sona bly re que s te d by the
Compa ny.

1.3.3. At the  e xpira tion of the  initia l te rm s pe cifie d in e a ch S e rvice  Orde r, or in
any extens ion the reof, se rvice  sha ll continue  on a  month to month bas is  a t
the  the n curre nt ra te s  unle s s  te rm ina te d by e ithe r pa rty upon 30 da ys
writte n  no tic e .  Any te rm ina tion  s ha ll no t re lie ve  the  Cus tom e r o f its
obliga tion to pa y a ny cha rge s  incurre d unde r the  S e rvice  Orde r a nd this
ta riff prior to te rmina tion. The  rights  a nd obliga tions  which by the ir na ture
e xte nd  be yond the  te nnina tion  of the  te rm  of the  S e rv ice  O rde r s ha ll
survive  such tennina tion.

1 .3 .4 .  Th e  C u s to m e r a g re e s  to  o p e ra te  C o m p a n y-p ro v id e d  e q u ip m e n t in
a ccorda nce  with ins truc tions  of the  Com pa ny or the  Com pa ny's  a ge nt.
Fa ilure  to do so will void Compa ny lia bility for inte rruption of s e rvice  a nd
may make  the  Customer re spons ible  for damage  to equipment pursuant to
section 1.3.5 be low.
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ACCESS SERVICE

REGULATIONS (Cont'd)

Undertaking of the Company (Cont'd)

1.3 Terms and Conditions (Cont'd)

1.3.5. The Customer agrees to return to the Company all Company-provided
equipment delivered to Customer within five (5) days of termination of the
service in connection with which the equipment was used. Said equipment
shall be in the same condition as when delivered to the Customer, normal
wear and tear only excepted. Customer shall reimburse the Company,
upon demand, for any costs incurred by the Company due to Customer's
failure to comply with this provision.

1.3.6. A Customer shall not: (i) use any service mark or trade mark either of the
Company or any of its affiliated companies or of which the Company or
any of its affiliated companies is a licensee, or (ii) refer to the Company or
any of its affiliated companies in connection with any product, equipment,
offering, promotion or publication of the Customer or of a third party on
behalf of or with the authorization of the Customer, without the written
approval of the Company and its pertinent affiliated company. Customer
agrees that: (i) any use of Company mark(s) by it is for the benefit of the
Company,  (ii) a ll good will result ing therefrom vests solely in the
Company, and, (iii) it will neither have nor make any claim in or to such
mark(s).
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ACCESS SERVICE

REGULATIONS (Cont'd)

Undertaking of the Company (Cont'd)

1 .4 . Liability of the Company

1.4.1. The liability of the Company for damages arising out of the furnishing of
its services, including but not limited to mistakes, omissions, interruptions,
delays, errors, other defects, or representations by the Company, or use of
these services or damages arising out of the failure to furnish the service
whether caused by acts or omission, shall be limited to the extension of
allowances for  interruption as set  for th in Section B.6 below. The
extension of such allowances for interruption shall be the sole remedy of
the Customer and the sole liability of the Company. The Company will not
be liable for any direct,  indirect,  incidental,  special,  consequential,
exemplary or punitive damages to Customer as a result of any Company
service, equipment or facilities, or the acts or omissions or negligence of
the Company's employees or agents.

1.4.2. The Company's liability for willful misconduct, if established as a result of
judicial or administrative proceedings, is not limited by this tariff The
Company's liability,  if any,  with regard to delayed insta lla t ion of
Company facilities or commencement of service, shall not exceed $1,000.
with respect to any other claim or suit, by a Customer or by any others,
for damages associated with the ordering (including the reservation of any
specific number for use with a service), installation (including delays
thereof), provision, termination, maintenance, repair, interruption or
restoration of any service or facilities offered under this tariff, and subject
to the provisions of Section B.6, below, the Company's liability, if any,
shall be limited as provided herein.
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ACCESS SERVICE

REGULATIONS (Cont'd)

Undertaking of the Company(Cont'd)

1.4 Liability of the  Company (Cont'd)

1.4.3. The  Compa ny sha ll not be  lia ble  for a ny de la y or fa ilure  of pe rforma nce  or
e quipme nt due  to ca use s  be yond its  control, including but not limite d to :
a cts  of God, fire , flood, e xplos ion or othe r ca ta s trophe s , a ny la w, orde r,
re gula tion, dire ction, a ction or re que s t of the  Unite d S ta te s  gove rnme nt or
of a ny othe r gove rnme nt, including s ta te  a nd loca l gove rnme nts  ha ving or
cla im ing juris dic tion ove r the  Com pa ny, or of a ny de pa rtm e nt, a ge ncy,
com m is s ion, bure a u, corpora tion or othe r ins trum e nta lity of a ny one  or
m ore  of the s e  fe de ra l,  s ta te ,  o r loca l gove rnm e nts ,  o r of a ny m ilita ry
a uthority, pre e mption of e xis ting se rvice s  to re s tore  se rvice  in complia nce
with  na tiona l e m e rge nc ie s ,  ins urre c tions ,  rio ts ,  wa rs ,  una va ila bility of
rights -of-wa y or ma te ria ls , or s trike s , lockouts , work s toppa ge s , or othe r
la bor difficultie s .

1.4.4. The  Company sha ll not be  liable  for: (a ) any act or omiss ion of any entity
furnis hing the  Compa ny or the  Compa ny's  cus tome rs  fa cilitie s  or
equipment used for inte rconnection with Access  Se rvice , or (b) for the
acts or omissions of other Common Carriers or warehousemen.

1.4.5. The  Compa ny sha ll not be  lia ble  for a ny da ma ge s  or losse s  due  to the  fa ult
o r ne g lige nce  of the  Cus tom e r or due  to  the  fa ilu re  or m a lfunc tion  of
Cus tome r-provide d e quipme nt or fa cilitie s .

1.4.6. The  Cus tome r s ha ll inde mnify a nd hold the  Compa ny ha rmle s s  from a ny
a nd  a ll los s ,  c la im s ,  de m a nds ,  s u its  o r o the r a c tions ,  o r a ny lia b ility
wha tsoe ve r, whe the r suffe re d, ma de , ins titute d, or a s se rte d by a ny othe r
p a rty o r p e rs o n (s ),  a n d  fo r a n y lo s s ,  d a m a g e ,  o r d e s tru c tio n  o f a n y
prope rty, whe the r owne d by the  Cus tome r or othe rs , ca use d or cla ime d to
ha ve  be e n  ca us e d  d ire c tly or ind ire c tly by the  ins ta lla tion ,  ope ra tion ,
fa ilure  to ope ra te , ma inte na nce , re mova l, condition, loca tion or use  of a ny
in s ta lla tio n  o r e q u ip m e n t p ro v id e d  b y th e  C o m p a n y.  Th e  C o m p a n y
re s e rv e s  th e  rig h t  to  re q u ire  e a c h  C u s to m e r to  s ig n  a n  a g re e m e n t
a cknowle dging a cce pta nce  of the  provis ions  of this  se ction a s  a  condition
precedent to such ins ta lla tions .
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ACCESS SERVICE

REGULATIONS (Cont'd)

Undertaking of the Company(Cont'd)

1.4 Liability of the  Company (Cont'd)

1.4.7. The  Compa ny sha ll not be  lia ble  for a ny de fa ce me nt of or da ma ge  to the
C u s to m e r ' s  P re m is e s  re s u lt in g  fro m  th e  fu rn is h in g  o f s e rv ic e s  o r
e quipme nt on such P re mise s  or the  ins ta lla tion or re mova l the re of unle ss
s uch de fa ce m e nt or da m a ge  is  ca us e d by the  willful m is conduct of the
C o m p a n y's  a g e n ts  o r e m p lo ye e s .  No  a g e n ts  o r e m p lo ye e s  o f o th e r
pa rtic ipa ting ca rrie rs  s ha ll be  de e me d to be  a ge nts  or e mploye e s  of the
Compa ny.

1.4.8. Notwiths ta nding the  Cus tome r's  obliga tions  a s  s e t forth in S e ction B.3.l,
be low, the  Company sha ll be  indemnified, de fended, and he ld ha rmle ss  by
the  Cus tome r, or by othe rs  a uthorize d by it to use  the  se rvice , a ga ins t a ny
cla im, los s  or da ma ge  a ris ing from Cus tome r's  use  of s e rvice s  furnishe d
unde r this  ta riff including :

c la im s  fo r lib e l,  s la n d e r,  in v a s io n  o f p riv a c y o r in frin g e m e n t o f
copyright a ris ing from the  ma te ria l, da ta , informa tion, or othe r conte nt
transmitted via  the  Company's  se rvice , and,

• pa te nt infringe me nt cla ims  a ris ing from combining or conne cting the
s e rvice  offe re d by the  Com pa ny with a ppa ra tus  a nd s ys te m s  of the
Customer or othe rs ,

• a ll othe r cla ims  a ris ing out of a ny a ct or omis s ion of the  Cus tome r or
o the rs ,  in  c onne c tion  with  a ny s e rv ic e  p rov ide d  by the  Com pa ny
pursua nt to this  ta riff.

Issued: February 10, 2016

Issued by:
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ACCESS SERVICE

REGULATIONS (Cont'd)

Undertaking of the  Company (Cont'd)

1.4 Liability of the  Company (Cont'd)

1.4.9. The  Com pa ny s ha ll be  inde m nifie d a nd he ld ha rm le s s  by the  End Us e r
a ga ins t a ny c la im , los s  or da m a ge  a ris ing  from  the  End Us e r's  us e  of
se rvice s  offe re d unde r this  ta riff including :

c la im s  fo r lib e l,  s la n d e r,  in v a s io n  o f p riv a c y o r in frin g e m e n t o f
copyright a ris ing from the  End Use r's  own communica tions ,

• pa te nt in&inge me nt cla ims  a ris ing from the  End Us e r's  combining or
c onne c ting  the  s e rv ic e  o ffe re d  by the  Com pa ny with  fa c ilitie s  o r
e q u ip m e n t fu rn is h e d  b y th e  E n d  Us e r o r a n o th e r In te re xc h a n g e
Ca rrie r, or

a ll othe r cla ims  a ris ing out of a ny a ct or omis s ion of the  End Us e r in
conne ction with a ny se rvice  provide d pursua nt to this  ta riff.

1.4. 10. The  entire  liability of the  Company for any cla im, loss , damage  or expense
from any cause  wha tsoeve r sha ll in no event exceed sums actua lly pa id to
the  Compa ny by the  Cus tome r for the  spe cific s e rvice s  giving ris e  to the
c la im ,  a n d  n o  a c t io n  o r p ro c e e d in g  a g a in s t  d ie  C o m p a n y s h a ll b e
commenced more  than one  year a lte r the  se rvice  is  rendered.

1.4.11. The  Company mauves  no warrantie s  or representa tions , express  or implied
e ithe r in  fa c t or by ope ra tion  of la w, s ta tu tory or o the rwis e ,  inc luding
wa rra ntie s  of me rcha nta bility or fitne s s  for a  pa rticula r use , e xce pt those
expressly se t forth he re in.

1 .4 .12. The  Com pa ny s ha ll not be  lia ble  for a ny a c t or om is s ion of a ny othe r
compa ny or compa nie s  furnishing a  portion of the  se rvice , or for da ma ge s
a ssocia te d with se rvice , Cha nne ls , or e quipme nt which it doe s  not furnish,
or for da m a ge s  which re s ult from  the  ope ra tion of Cus tom e r-provide d
s ys te ms , e quipme nt, fa cilitie s  or s e rvice s  which a re  inte rconne cte d with
Company se rvices .
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1.4 Liability of the  Company (Cont'd)

1.4.13. The  Compa ny doe s  not gua ra nte e  nor ma ke  a ny wa rra nty with re spe ct to
se rvice  ins ta lla tions  a t loca tions  a t which the re  is  pre se nt a n a tmosphe re
tha t is  e xplos ive , prone  to fire , da nge rous  or othe rwise  unsuita ble  for such
ins ta lla tions . The  Cus tom e r a nd End Us e r s ha ll inde m nify a nd hold the
Compa ny ha rmle ss  from a ny a nd a ll loss , cla ims , de ma nds , suits  or othe r
a ctions , or a ny lia bility wha tsoe ve r, whe the r suffe re d, ma de , ins titute d or
a sse rte d by the  Cus tome r or by a ny othe r pa rty, for a ny pe rsona l injury to,
or de a th of, a ny pe rson or pe rsons , or for a ny loss , da ma ge  or de s truction
of a ny prope rty,  whe the r owne d by the  Cus tom e r or o the rs ,  ca us e d or
c la im e d to ha ve  be e n ca us e d, dire c tly or indire ctly, by the  ins ta lla tion,
ope ra tion, fa ilure  to ope ra te , ma inte na nce , re mova l, pre se nce , condition,
loca tions  or use  of se rvice  furnished by the  Company a t such loca tions .

Issued: February 10, 2016
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1.4 Liability of the  Company (Cont'd)

1.4.14. The  Com pa ny s ha ll not be  lia ble  for the  Cus tom e r's  fa ilure  to fulfill its
ob liga tions  to  ta ke  a ll ne c e s s a ry s te ps  inc lud ing ,  withou t lim ita tion ,
obta ining, ins ta lling a nd ma inta ining a ll ne ce s s a ry e quipme nt, ma te ria ls
and supplie s , for inte rconne cting the te rmina l e quipme nt o r
communica tions  sys te m of the  Cus tome r, or a ny third pa rty a cting a s  its
a ge nt, to the  Compa ny's  Ne twork. The  Cus tome r sha ll se cure  a ll lice nse s ,
p e rm its ,  rig h ts -o f-wa y,  a n d  o th e r a rra n g e m e n ts  n e c e s s a ry fo r s u c h
inte rconne ction.

In a ddition, the  Cus tome r sha ll e nsure  tha t its  e quipme nt a nd/or sys te m or
tha t of its  agent is  prope rly inte rfaced with the  Company's  se rvice , tha t the
s igna ls  emitted into the  Company's  Ne twork a re  of the  prope r mode , band-
width ,  powe r,  da ta  s pe e d, a nd s igna l le ve l for the  in te nde d us e  of the
Cus tom e r a nd  in  com plia nce  with  the  c rite ria  s e t fo rth  in  S e c tion  1 .6
following, a nd tha t the  s igna ls  do not da ma ge  Compa ny e quipme nt, injure
its  pe rsonne l or de gra de  se rvice  to othe r Cus tome rs . If the  Cus tome r or its
a ge nt fa ils  to ma inta in a nd ope ra te  its  e quipme nt a nd/or sys te m or tha t of
its  a ge nt prope rly, with re sulting immine nt ha rm to Compa ny e quipme nt,
pe rsonne l, or the  qua lity of se rvice  to othe r Customers , the  Company may,
upon 10 days  written notice , require  the  use  of protective  equipment a t the
Customer's  expense . If this  fa ils  to produce  sa tis factory qua lity and sa fe ty,
the  Compa ny ma y, upon writte n notice , te rmina te  the  Cus tome r's  se rvice
without lia bility.

1.4.15. The  Compa ny s ha ll not be  lia ble  for a ny a ct or omis s ion conce rning the
imple me nta tion of P re s ubs cription, a s  de fine d he re in, unle s s  it is  due  to
the  gross  negligence  of the  Company.

Is s ue d: Fe brua ry 10, 2016
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1.4.16. with respect to Te lecommunica tions  Relay Service  ("TRS"), any se rvice
provided by Company which involves  rece iving, trans la ting, transmitting
or delivering messages by telephone, text telephone, a telecommunications
device  for the  deaf, or any other instrument over the  facilities of Company
or a ny conne cting Ca rrie rs , Compa ny's  lia bility for the  inte rruption or
fa ilure  of the  service  shall not exceed an amount equal to the  Company's
charge  for a  one  minute  ca ll to the  ca lled s ta tion a t the  time  the  a ffected
call was made.

1.5. Notifica tion of S e rvice  Affe cting Activitie s

The  Com pa ny will p rov ide  the  Cus tom e r re a s ona ble  no tifica tion  of s e rv ice -
a ffe c ting  a c tiv itie s  tha t m a y occur in  norm a l ope ra tion  of its  bus ine s s .  S uch
a ctivitie s  ma y include , but a re  not lim ite d to, e quipme nt or fa cilitie s  a dditions ,
re mova ls  or re a rra nge me nts  a nd routine  pre ve nta tive  ma inte na nce . Ge ne ra lly,
s uc h  a c tiv itie s  a re  no t s pe c ific  to  a n  ind iv idua l Cus tom e r bu t a ffe c t m a ny
Cus tome rs ' s e rvice s . No spe cific a dva nce  notifica tion pe riod is  a pplica ble  to a ll
s e rvice  a c tivitie s .  The  Com pa ny will work coope ra tive ly with the  Cus tom e r to
de te rm ine  the  re a s ona ble  notifica tion re quire m e nts .  with s om e  e m e rge ncy or
unpla nne d s e rvice -a ffe cting conditions , s uch a s  a n outa ge  re s ulting from ca ble
damage , notifica tion to the  Customer may not be  poss ible .

Is s ue d: Fe brua ry 10, 2016
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Undertaking of the  Company(Cont'd)

1.6. P rovis ion of Equipme nt a nd Fa cilitie s :

1.6.1. The  Compa ny sha ll use  re a sona ble  e fforts  to ma ke  a va ila ble  se rvice s  to a

complia nce  by the  Cus tome r with, the  re gula tions  conta ine d in this  ta riff
The  Compa ny doe s  not gua ra nte e  a va ila bility by a ny such da te  a nd sha ll
not be  liable  for any de lays  in commencing se rvice  to any Customer.

1 .6 .2 .  The  Com pa ny s ha ll u s e  re a s ona b le  e ffo rts  to  m a in ta in  fa c ilitie s  a nd
e quipme nt tha t it furnishe s  to the  Cus tome r. The  Cus tome r ma y not, nor
may the  Customer pe rmit othe rs  to, rea rrange , disconnect, remove , a ttempt
to  re pa ir or o the rwis e  in te rfe re  with  a ny of the  fa c ilitie s  or e quipm e nt
in s ta lle d  b y th e  C o m p a n y,  e xc e p t  u p o n  th e  writ te n  c o n s e n t  o f th e
Compa ny.

1 .6 .3 .  The  Com pa ny m a y s ubs titu te ,  cha nge  or re a rra nge  a ny e quipm e nt or
fa cility a t a ny time  a nd Hom time  to time , but s ha ll not the re by a lte r the
technica l pa ramete rs  of the  se rvice  provided the  Customer.

1.6.4. Equipme nt the  Compa ny provide s  or ins ta lls  a t the  Cus tome r P re mise s  for
use  in conne ction with the  se rvice s  the  Compa ny offe rs  sha ll not be  use d
for any purpose  othe r than tha t for which the  Company has  provided it

1 .6 .5 .  The  Cus tom e r s ha ll be  re s pons ible  for the  pa ym e nt of s e rvice  cha rge s
impos e d on the  Compa ny by a nothe r e ntity, for vis its  to the  Cus tome r's
P re mise s  whe n the  se rvice  difficulty or trouble  re port re sults  from the  use
of e quipme nt or fa cilitie s  provide d by a ny pa rty othe r tha n the  Compa ny,
including but not limite d to the  Cus tome r.

Is s ue d: Fe brua ry 10 , 2016
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1.6 Provision of Equipment and Facilities (Cont'd)

1.6.6. The  Com pa ny s ha ll not be  re s pons ible  for the  ins ta lla tion, ope ra tion, or
m a in te na nce  o f a ny Cus tom e r p rov ide d  com m unica tions  e qu ipm e nt.
Whe re  such e quipme nt is  conne cte d to the  fa cilitie s  furnishe d pursua nt to
th is  ta riff th e  re s p o n s ib ility o f th e  C o m p a n y s h a ll b e  lim ite d  to  th e
furnishing of fa cilitie s  offe re d unde r this  ta riff a nd to the  ma inte na nce  a nd
ope ra tion of such fa cilitie s . Notwiths ta nding the  a bove , the  Compa ny sha ll
not be  re spons ible  for:

(a) the  tra nsmiss ion of s igna ls  by Cus tome r provide d e quipme nt or for
the  qua lity oil or de fects  in, such transmiss ion,

(b) the  reception of s igna ls  by Customer provided equipment, or

(c) ne twork control s igna ling whe re  s uch s igna ling is  pe rform e d by
Cus tome r-provide d ne twork control s igna ling e quipme nt

1.6.7. The  Compa ny inte nds  to work coope ra tive ly with the  Cus tome r to de ve lop
n e two rk c o n tin g e n c y p la n s  in  o rd e r to  m a in ta in  m a xim u m  n e two rk
ca pa bility fo llowing n a tu ra l o r  m a n -m a d e disasters wh ic h  a ffe c t
te lecommunica tions se rvices .

1.6.8. The  Company re se rves  the  reasonable  right to a ss ign, des igna te  or change
te le phone  numbe rs , a ny othe r ca ll numbe r de s igna tions  a s s ocia te d with
Access  S e rvice , or the  Company se rving centra l office  pre fixe s  a ssocia ted
with such numbers , when necessa ry in the  conduct of its  business .

1.7. Non-routine  Ins ta lla tion

At the  Cus tome r's  re que s t, ins ta lla tion a nd/or ma inte na nce  ma y be  pe rfonne d outs ide  the
Compa ny's  re gula r bus ine ss  hours  or in unusua l loca tions . In such ca se s , cha rge s  ba se d
on cost of the  actua l labor, ma te ria l, or othe r cos ts  incurred by or cha rged to the  Company
will a pply. If ins ta lla tion is  s ta rte d during re gula r bus ine s s  hours  but, a t the  Cus tome r's
re que s t,  e xte nds  be yond re gula r bus ine s s  hours  in to  tim e  pe riods  inc luding,  but not
limited to, weekends , holidays , and/or night hours , additiona l cha rges  may apply.
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1.8. S pe cia l Cons truction

Subj et to the arrangement of the Company and to all of the regulations contained
in this  ta riff specia l construction of facilities  may be  undertaken on a  reasonable
e fforts  ba s is  a t the  re que s t of the  Cus tome r. S pe cia l cons truction is  tha t
construction undertaken and characterized by one or more of the following:

(a) wh e re  fa c ilit ie s  a re  n o t  p re s e n t ly a v a ila b le  a n d  th e re  is  n o  o th e r
re quire me nt for the  fa cilitie s  so cons tructe d,

(b) of a  type  othe r tha n tha t which the  Compa ny would norma lly utilize  in the
furnishing of the  se rvice s ,

(c) whe re  fa cilitie s  a re  to be  ins ta lle d ove r a  route  othe r tha n tha t which the
Compa ny would norma lly utilize  in the  furnishing of its  se rvice s ,

(d) whe re  fa c ilitie s  a re  re que s te d in a  qua ntity gre a te r tha n tha t which the
Compa ny would norma lly cons truct ,

(e) where  insta lla tion is  to be  on an expedited basis  ,

(f) on a  tempora ry bas is  until pe rmanent facilitie s  a re  ava ilable ,

(8) ins ta lla tion involving a bnorma l cos ts , or

(h) in advance  of its  norma l construction schedules .

S pe cia l cons truction cha rge s  for S pe cia l a nd S witche d Acce s s  S e rvice  will be
de te rmined a s  de scribed in S ection F.1 following.

1.9. Owne rship of Fa cilitie s

Title  to  a ll fa c ilit ie s  p ro v id e d  in  a c c o rd a n c e  with  th is  ta riff re m a in s  in  th e
Company, its  agents , contractors  or supplie rs .
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ACCESS SERVICE

R E G ULATIO NS (Cont'd )

P rohibite d Use s

2.1 The  se rvices  the  Company offe rs  sha ll not be  used for any unlawful purpose  or for
a ny us e  a s  to which the  Cus tom e r ha s  not obta ine d a ll re quire d gove rnm e nta l
approva ls , authoriza tions, licenses, consents  and permits .

2.2 Th e  C o m p a n y m a y re q u ire  a p p lic a n ts  fo r  s e rv ic e  wh o  in te n d  to  u s e  th e
Com pa ny's  offe rings  for re s a le  a nd/or for s ha re d  us e  to  file  a  le tte r with  the
Com pa ny confirm ing tha t the ir us e  of the  Com pa ny's  offe rings  com plie s  with
re levant laws and FCC regula tions , policie s , orde rs , and decis ions .

2.3 The  Compa ny ma y re quire  a  Cus tome r to imme dia te ly shut down its  tra nsmiss ion
of s igna ls  if sa id transmiss ion is  causing inte rfe rence  to othe rs .

Issued: February 10, 2016
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ACCESS SERVICE

R E G ULATIO NS (Cont'd )

Obliga tions  of the  Cus tome r

3.1. The  Customer sha ll be  re sponsible  for:

(a) the  payment of a ll applicable charges pursua nt to this  ta riff;

(b )
fa cilitie s  or e quipme nt ca use d by the  a cts  or omiss ion of the  Cus tome r, or
the  noncomplia nce  by the  Cus tome r with the s e  re gula tions , or by fire  or
the ft or othe r ca sua lty on the  Cus tome r's  P re mise s , unle ss  ca use d by the
n e g lig e n c e  o r willfu l m is c o n d u c t o f th e  e m p lo ye e s  o r a g e n ts  o f th e
Com pa ny. The  Com pa ny will,  upon re im burs e m e nt for da m a ge s  to  its
fa c ilitie s  or e quipm e nt,  coope ra te  with  the  Cus tom e r in  pros e cuting a
cla im a ga ins t the  pe rson ca us ing such da ma ge  a nd the  Cus tome r sha ll be
subroga ted to the  Company's  right of re cove ry of damages  to the  extent of
such payment,

(c ) providing a t no cha rge , a s  s pe cifie d from time  to time  by the  Compa ny,
a ny ne e de d pe rsonne l, e quipme nt, spa ce , a nd powe r to ope ra te  Compa ny
facilitie s  and equipment ins ta lled on the  Customer P remise s , and the  leve l
of he a ting a nd a ir conditioning ne ce ssa ry to ma inta in the  prope r ope ra ting
environment on such P remises ,

(d) obta in ing,  m a inta in ing,  a nd othe rwis e  ha ving fu ll re s pons ibility for a ll
rights -of-wa y a nd conduit ne ce s s a ry for ins ta lla tion of Fibe r Optic Ca ble
and associa ted equipment used to provide  Access  S e rvice  to the  Customer
from  the  ca ble  building e ntra nce  or prope rty line  to  the  loca tion of the
e quipme nt spa ce  de scribe d in S e ction 3.l(c) a bove . Any cos ts  a s socia te d
with  o b ta in in g  a n d  m a in ta in in g  th e  rig h ts -o f-wa y d e s c rib e d  h e re in ,
including the  cos ts  of a lte ring the  s tructure  to pe rm it ins ta lla tion of the
C o m p a n y-p ro v id e d  fa c ilit ie s ,  s h a ll b e  b o rn e  e n tire ly b y,  o r m a y b e
cha rge d by the  Compa ny to, the  Cus tome r. The  Compa ny ma y re quire  the
Cus tom e r to  de m ons tra te  its  com plia nce  with  th is  s ubs e c tion  prior to
accepting an orde r for se rvice ,
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ACCESS SERVICE

R E G ULATIO NS (Cont'd )

3. Obliga tions  of the  Customer (Cont'd )

3.1 The  Cus tome r sha ll be  re spons ible  for: (Cont'd)

(e) p ro v id in g  a  s a fe  p la c e  to  wo rk  a n d  c o m p ly in g  with  a ll la ws  a n d
re gula tions  re ga rding the  working conditions  on the  P re m is e s  a t which
Com pa ny e m ploye e s  a nd a ge nts  s ha ll be  ins ta lling or m a inta ining the
Com pa ny's  fa cilitie s  a nd e quipm e nt. The  Cus tom e r m a y be  re quire d to
ins ta ll a nd ma inta in Compa ny fa cilitie s  a nd e quipme nt within a  ha za rdous
a re a  if in  the  Com pa ny's  op in ion ,  in ju ry o r da m a ge  to  the  Com pa ny
e mploye e s  or prope rty might re s ult Hom ins ta lla tion or ma inte na nce  by
th e  C o m p a n y.  Th e  C u s to m e r s h a ll b e  re s p o n s ib le  fo r  id e n t ifyin g ,
m onitoring ,  re m oving,  a nd d is pos ing of a ny ha za rdous  m a te ria l (e .g . ,
fria ble  a sbe s tos ) prior to a ny cons truction or ins ta lla tion work,

<f> com plying with a ll la ws  a nd re gula tions  a pplica ble  to, a nd obta ining a ll
consents , approva ls , licenses , and pe rmits  a s  may be  required with re spect
to ,  the  loca tion of Com pa ny fa c ilitie s  a nd e quipm e nt in  a ny Cus tom e r
P re m is e s  o r the  righ ts -o f-wa y fo r whic h  Cus tom e r is  re s pons ib le  fo r
o b ta in in g  u n d e r S e c t io n  B.3 . l(d ) a b o v e ,  a n d  g ra n tin g  o r o b ta in in g
pe rm is s ion  for Com pa ny a ge nts  o r e m ploye e s  to  e n te r the  Cus tom e r
P re mise s  a t a ny time  for the  purpose  of ins ta lling, inspe cting, ma inta ining,
re pa iring, or upon te nnina tion of s e rvice  a s  s ta te d he re in, re moving the
facilitie s  or equipment of the  Company, and

(8) not c re a ting  or a llowing to  be  p la ce d or m a inta ine d a ny lie ns  or o the r
encumbrances  on the  Company's  equipment or facilitie s ,
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ACCES S  S ERVICE

REGULATIONS (Cont'd)

Obligations of the Customer (Cont'd)

3.2. C la im s

With respect to any service  or facility provided by the  Company, Customer sha ll
inde mnify, de fe nd a nd hold ha rmle s s  the  Compa ny from a ll cla ims , a ctions ,
damages, liabilities, costs, and expenses, including reasonable attorneys' fees for:

(a) a ny los s ,  de s truc tion o r da m a ge  to  p rope rty o f the  C om pa ny o r a ny third
p a rty,  o r the  d e a th  o f o r in jury to  p e rs o ns ,  inc lud ing ,  b u t no t lim ite d  to
e m p lo ye e s  o r invite e s  o f e ithe r the  C o m p a ny o r the  C us to m e r,  to  the
e xte n t  c a us e d  b y o r re s u lt ing  fro m  the  ne g lig e n t  o r in te n t io na l a c t  o r
o m is s io n  o f the  C us to m e r,  its  e m p lo ye e s ,  a g e n ts ,  re p re s e n ta t ive s  o r
invite e s ,  o r

(b) a ny cla im, los s , da ma ge , e xpe ns e  or lia bility for inNinge me nt of a ny
copyright, pa tent, trade  secre t, or any proprie ta ry or inte llectua l property
right of any third party, a ris ing from any act or omission by the  Customer,
including, without limita tion, use  of the  Company's  se rvices  and facilities
in a manner not contemplated by the agreement between the Customer and
the Company.
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ACCESS SERVICE

REGULATIONS (Cont'd)

Obliga tions  of the  Cus tome r (Cont'd )

J urisdictiona l Re porting3.3.

3.3.1. P e rce nt Inte rs ta te  Usa ge  ("P IU")

The  jurisdictiona l re porting re quire me nts  will be  a s  spe cifie d be low. Whe n
a  Cus tom e r o rde rs  Ac c e s s  S e rv ic e ,  the  Cus tom e r m us t p rov ide  the
Compa ny with a  re port of its  P roje cte d P e rce nt Inte rs ta te  Usa ge  (P IU). In
a ddition, the  Cus tome r mus t provide  the  Compa ny with a n a udita ble  P IU
re port in  e a ch  ca le nda r qua rte r fo llowing  ins ta lla tion  o f s e rv ice .  The
Cus tome r mus t provide  the  P IU re port in whole  numbe rs . The  P IU re port
will be  us e d  by the  Com pa ny to  a pportion  the  Cus tom e r's  us e  a nd/or
cha rge s  be twe e n inte rs ta te  a nd intra s ta te  se rvice . If the  Cus tome r fa ils  to
provide  the  re quire d P IU re port, the  P IU fa ctor will be  de te rmine d a s  s e t
fo rth  in  3 .3 .1 .1  b e lo w a n d  s h a ll n o t b e  re tro a c tiv e ly a d ju s te d  if th e
Customer provides the  factor a t a  la te r da te .

3 .3 .1 .1 .  E ffe c tive  on the  firs t o f J a nua ry,  April,  J uly a nd  Oc tobe r o f e a ch
ye a r the  C us to m e r s ha ll up d a te  the  P IU fa c to r a nd  re p o rt  the
re s u lts  to  the  C o m p a ny (Q ua rte rly P IU R e p o rt).  The  Q ua rte rly
P IU  R e p o r t  w ill b e  b a s e d  o n  t h e  C u s t o m e r ' s  t r a ff ic  in  t h e
pre ce d ing  3 -m onth pe riod  (ca le nda r qua rte r) e nd ing  the  la s t da y
o f De c e m b e r,  Ma rc h,  J une  a nd  S e p te m b e r (c a le nd a r q ua rte r).
re s pe c tive ly,  a nd  s ha ll s e rve  a s  the  ba s is  o f the  P IU fa c tor to  be
us e d for the  ne xt ca le nda r qua rte r.
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ACCESS SERVICE

REGULATIONS (Cont'd)

Obligations of the Customer (Cont'd)

Jurisdictional Reporting (Cont'd)3.3

3.3.1 Percent Intersta te  Usage  ("PIU") (Cont'd)

3.3.1.1.1. If the  Customer does not provide  the  Company a  Quarterly
PIU Report, the  Company will assume the  PIU factor to be
the  s a me  a s  spe cifie d in the  Qua rte rly P IU Re port mos t
recently provided by the Customer. If a  Customer has never
provide d the  Compa ny a  Qua rte rly P IU Re port or the
Customer is  a  new customer, the  Company will assume the
PIU factor to be  the  same as specified in the  Access Order,
except, if  t h e Company can reasonably determine
juris diction by the  Cus tome r's  monthly ca ll de ta il, the
Company will de te rmine  the  Customers ' P IU on a  monthly
ba s is . If a  Cus tome r ha s  ne ve r provide d the  Compa ny a
Quarte rly PIU Report and has  never provided a  PIU factor
in a  Access Order, the Company will set the Customer's PIU
fa ctor on a  de fa ult ba s is  a s  50 pe rce nt inte rs ta te  a nd 50
percent intrastate  traffic for the next calendar quarter.
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AC C E S S  S E R VIC E

REGULATIONS (Cont'd)

Obligations of the Customer (Cont'd)

3.3 Jurisdictional Reporting (Cont'd)

3.3.1 Percent Intersta te  Usage  ("PIU") (Cont'd)

3.3.1.2. Origina ting Acce ss

Origina ting a cce s s  minute s  ma y be  ba se d on tra ffic origina ting a t
the  S ta te , LATA or Loca l S witching Ce nte r le ve l, provide d tha t the
t ra ffic  b e in g  m e a s u re d  is  o n ly  t ra ffic  o r ig in a t in g  Ho m  th e
Compa ny Loca l S witching Ce nte r(s ). Origina ting a cce s s  minute s
will be  measured as  follows, based on type  of access:

3.3.1.2.1. For Fea ture  Group D Switched Access  Se rvice (s ), a s
de fine d  in  S e ction  D.2 .l, whe re  the  Compa ny ca n
de te rmine  juris diction by its  ca ll de ta il, the  proje cte d
Percent Intersta te  Usage (PIU) will be  developed by the
Company on a  monthly basis  by dividing the  measured
in te rs ta te  o rig ina ting  a cce s s  minute s  by the  to ta l
originating access minutes.

3.3 .1 .2 .2 .  For Fe a ture  Group D with  950 Acce s s ,  a s  de fine d in
S e c tion  D.4 .2(A)(4),  the  Cus tom e r m us t p rov ide  the
Com pa ny with a  proje cte d P IU fa ctor by s upplying the
Com pa ny with  a n inte rs ta te  pe rce nta ge  of origina ting
access minutes.

3.3.1.2.3. For 500,700, XX, ca lling  ca rd  a nd  ope ra tor s e rv ice
a cce ss , the  Cus tome r mus t provide  the  Compa ny with a
proje cte d P IU fa ctor for e a ch type  of a cce ss . Cus tome rs
who  p rov ide  a  P IU fa c to r s ha ll s upp ly the  Com pa ny
with  a n  in te rs ta te  pe rc e n ta ge  o f o rig ina ting  a c c e s s
minute s .

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016

Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009

B.

3.



CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. -1
Origina l S heet 35

ACCESS SERVICE

R E G ULATIO NS (Cont'd )

Obliga tions  of the  Cus tome r (Cont'd )

J urisdictiona l Re porting (Cont'd )3.3

3.3.1 P e rce nt Inte rs ta te  Usa ge  ("P IU") (Cont'd)

3 . 3. 1 .3. Terminating Access

For Fe a ture  Group D S witche d Acce s s  S e rvice (s ), the  Cus tome r
m u s t  p ro v id e  th e  C o m p a n y with  a  p ro je c te d  P IU fa c to r  b y
supplying the C o m p a n y with a n inte rs ta te  pe rce nta ge o f
te rmina ting a cce s s  minute s  on a  qua rte rly ba s is , a s  de s cribe d in
Section 3.3. 1.

3.3.2. P e rce nt Loca l Us a ge  ("P LU"): The  juris dic tiona l re porting re quire m e nts
will be  a s  spe cifie d be low.

Whe n a  Cus tome r orde rs  Acce ss  S e rvice , the  Cus tome r mus t provide  the
Com pa ny with  a  re port of its  P roje c te d P e rce nt Loca l Us a ge  (P LU). In
a ddition, the  Cus tome r mus t provide  the  Compa ny with a n a udita ble  P LU
re port in  e a ch  ca le nda r qua rte r fo llowing  ins ta lla tion  o f s e rv ice .  The
Cus tome r mus t provide  the  P LU re port in whole  numbe rs . The  P LU re port
will be  us e d  by the  Com pa ny to  a pportion  the  Cus tom e r's  us e  a nd/or
cha rge s  be twe e n e xcha nge  a nd intra s ta te  se rvice . If the  Cus tome r fa ils  to
provide  the  re quire d P LU re port, the  P LU fa ctor will be  de te rmine d a s  se t
fo rth  in  3 .3 .2 .1  b e lo w a n d  s h a ll n o t b e  re tro a c tiv e ly a d ju s te d  if th e
Customer provides the  factor a t a  la te r da te .

3.3.2.1. Effe ctive  on the  firs t of J a nua ry, April, J uly a nd Octobe r of e a ch
ye a r the  Cus tom e r s ha ll upda te  the  P LU fa c tor a nd re port the
re s ults  to the  Com pa ny (Qua rte rly P LU Re port).  The  Qua rte rly
P LU R e p o rt  will b e  b a s e d  o n  th e  C u s to m e r 's  t ra ffic  in  th e
pre ce ding 3-month pe riod (ca le nda r qua rte r) e nding the  la s t da y
of De ce m be r, Ma rch, J une  a nd S e pte m be r (ca le nda r qua rte r),
re spe ctive ly, a nd sha ll se rve  a s  the  ba s is  of the  P LU fa ctor to be
used for the  next ca lendar quarte r.
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ACCESS SERVICE

REGULATIONS (Cont'd)

Obligations of the Customer (Cont'd)

Jurisdictional Reporting (Cont'd)3.3

3.3.1 Percent Local Usage ("PLU") (Cont'd)

3.3.2.2. If the Customer does not provide the Company a Quarterly PLU
Report, the Company will assume the PLU factor to be the same
as specified in the Quarterly PLU Report most recently provided
by the Customer. If a Customer has never provided the Company
a Quarterly PLU Report or the Customer is a new customer, the
Company will assume the PLU factor to be the same as specified
in the Access Order, except, if the Company can reasonably
determine jurisdiction by the Customer's monthly call detail, the
Company will determine the Customers' PLU on a monthly basis
based on call detail.  If a  Customer has never  provided the
Company a Quarterly PLU Report and has never provided a PLU
factor in an Access Order, the Company will set the Customer's
PLU factor on a default basis as 50 percent exchange and 50
percent intrastate traffic for the next calendar quarter.
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ACCESS SERVICE

REGULATIONS (Cont'd)

Obligations of the Customer (Cont'd)

3.3 Jurisdictional Reporting (Cont'd)

3.3.3. J urisdictiona l Re ports  Ve rifica tion

For S witche d Acce s s  S e rvice , if a  billing dis pute  a ris e s  or a  re gula tory
commiss ion que s tions  the  proje cte d P IU fa ctor, the  Cus tome r will provide
the  da ta  use d to de te rmine  the  proje cte d P IU fa ctor within 30 da ys  of the
Company's request .

The  Cus tome r sha ll ke e p re cords  of ca ll de ta il Rom which the  pe rce nta ge
of inte rs ta te  and intra s ta te  use  can be  a sce rta ined and, upon request of the
Compa ny, sha ll ma ke  the  re cords  a va ila ble  for inspe ction a s  re a sona bly
necessa ry for purposes  of ve rifica tion of the  pe rcentages .

For S pe c ia l Acce s s  S e rvice ,  if a  b illing  d is pute  a ris e s  or a  re gula tory
commiss ion que s tions  the  proje cte d P IU fa ctor, the  Compa ny will provide
the  da ta  us e d to de te rmine  the  ce rtifie d inte rs ta te  pe rce nta ge  within 30
da ys  o f the  Com pa ny's  re que s t.  The  Cus tom e r s ha ll ke e p  re cords  o f
sys te m de s ign a nd functions  from which the  pe rce nta ge  wa s  de te rmine d,
a nd, upon re que s t of the  Compa ny, sha ll ma ke  the  re cords  a va ila ble  for
ins pe c tion a s  re a s ona bly ne ce s s a ry for purpos e s  of ve rifica tion of the
percentages.

3 .3 .3 .1 .  The  Com pa ny re s e rve s  the  righ t to  c onduc t a n  a ud it o f the
Cus tom e r's  P IU Re port a nd P LU Re port.  The  Com pa ny a nd/or
the  Cus tome r ma y re que s t a n a udit of the  P IU Re port or the  P LU
Re port within 6 months  of the  Compa ny's  re ce ipt the  P IU Re port
and/or P LU Report, a s  applicable . S uch reques t must be  made  on
no le s s  tha n te n  da ys  writte n  notice  to  the  othe r pa rty.  Audits
sha ll be  conducte d during norma l bus ine ss  hours  a t the  office  of
the  pa rty be ing a udite d .  S uch a udit m us t be  pe rform e d by a n
independent a uditor m utua lly agreed to b y the pa rtie s .
Inde pe nde n t a ud ito r c os t will be  pa id  fo r by the  pa rty wh ic h
requests  the  audit
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ACCESS SERVICE

REGULATIONS (Cont'd)

Obligations of the Customer (Cont'd)

3.3 Jurisdictional Reporting (Cont'd)
A

3.3.4. Determination of Jurisdiction of Mixed Use Special Access Service

When an Access Order is submitted for interstate and intrastate Special Access Service,
the Customer will provide the Company with an estimate of whether the interstate traffic
will comprise more than 10 percent or less than 10 percent of total traffic. For existing
services, the Customer is required to certify the jurisdiction of its service.

(a) If the Customer estimates that the interstate traffic on the service involved
constitutes 10 percent or less of the Customer's total traffic on that service,
the service will be provided in accordance with the applicable rules and
regulations of the appropriate intrastate tariff

(b) If the Customer estimates that the interstate traffic on the service involved
constitutes more than 10 percent of the Custolner's total traffic on that
service, the service will be provided in accordance with the applicable
rules and regulations of this tariff.
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ACCESS SERVICE

R E G ULATIO NS (Cont'd )

Customer Equipment and Channe ls

4.1. In Ge ne ra l

A Cus tome r ma y tra nsmit or re ce ive  informa tion or s igna ls  via  the  fa cilitie s  of the
Compa ny. The  Compa ny's  se rvice s  a re  de s igne d prima rily for the  tra nsmiss ion of
voice -gra de  or da ta  te le phonic s igna ls , e xce pt a s  othe rwise  s ta te d in this  ta riff. A
Us e r m a y tra ns m it a ny form  of s igna l tha t is  com pa tib le  with  the  Com pa ny's
e quipme nt, but the  Compa ny doe s  not gua ra nte e  tha t its  se rvice s  will be  suita ble
for purposes  othe r than voice -grade  te lephonic and da ta  communica tion except a s
spe cifica lly s ta te d in this  ta riff

4.2. S ta tion Equipme nt

4.2.1. The  Cus tome r is  re s pons ible  for providing a nd ma inta ining a ny te rmina l
e quipme nt on the  Cus tome r P re mis e s . The  e le ctric  powe r cons ume d by
s uch e quipme nt s ha ll be  provide d by, a nd ma inta ine d a t the  e xpe ns e  of
the  Cus tom e r. All s uch te rm ina l e quipm e nt m us t be  re gis te re d with the
F C C  u n d e r 4 7  C .F .R . ,  P a rt  6 8  a n d  a ll wirin g  m u s t b e  in s ta lle d  a n d
m a in ta ine d  in  com plia nce  with  thos e  re gu la tions .  The  Com pa ny will,
whe re  pra ctica ble , notify the  Cus tome r tha t te mpora ry dis continua nce  of
the  use  of a  s e rvice  ma y be  re quire d, howe ve r, whe re  prior notice  is  not
p ra c tic a b le ,  no th ing  c on ta ine d  he re in  s ha ll be  de e m e d  to  im pa ir the
Compa ny's  right to discontinue  forthwith the  use  of a  s e rvice  te mpora rily
if s uch a c tion  is  re a s ona ble  unde r the  c ircum s ta nce s .  In  ca s e  of s uch
te m pora ry dis continua nce ,  the  Cus tom e r will be  prom ptly notifie d a nd
a fforde d the  opportunity to corre ct the  condition which ga ve  ris e  to the
te mpora ry discontinuance . During such pe riod o f te mpora ry
dis continua nce , cre dit a llowa nce  for s e rvice  inte rruptions  a s  s e t forth in
S e ction B.6 following is  not a pplica ble .
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AC C E S S  S E R VIC E

R E G ULATIO NS (Cont'd )

Customer Equipment and Channe ls (Cont'd )

4 .2 .2 .  Th e  C u s to m e r is  re s p o n s ib le  fo r e n s u rin g  th a t  C u s to m e r-p ro v id e d
e quipme nt conne cte d to Compa ny e quipme nt a nd fa cilitie s  is  compa tible
with s uch e quipme nt a nd fa cilitie s . The  ma gnitude  a nd cha ra cte r of the
volta ge s  a nd curre nts  impre s s e d on Compa ny-provide d e quipme nt a nd
wiring by the  conne ction, ope ra tion, or ma inte na nce  of s uch e quipme nt
and wiring sha ll be  such a s  not to cause  damage  to the  Company-provided
e quipm e nt a nd  wiring  or in jury to  the  Com pa ny's  e m ploye e s  or o the r
pe rs ons . Any a dditiona l prote c tive  e quipm e nt re quire d to pre ve nt s uch
da m a ge  or injury s ha ll be  provide d by the  Com pa ny a t the  Cus tom e r's
expense.
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AC C E S S  S E R VIC E

R E G ULATIO NS (Cont'd )

Customer Equipment and Channe ls (Cont'd )

4.3. Inte rconne ction of Fa cilitie s

4 .3 .1 .  Any s pe c ia l in te rfa c e  e qu ipm e n t ne c e s s a ry to  a c h ie ve  c om pa tib ility
be twe e n the  fa cilitie s  a nd e quipme nt of the  Compa ny use d for furnishing
Acce ss  S e rvice  a nd the  Cha nne ls , fa cilitie s , or e quipme nt of othe rs  sha ll
be  provided a t the  Customer's  expense .

4 .3 .2 .  Acce s s  S e rvice  m a y be  conne c te d to  the  s e rvice s  or fa c ilitie s  of othe r
com m unica tions  ca rrie rs  only whe n a uthorize d by,  a nd in  a ccorda nce
with, the  te rms  a nd conditions  of the  ta riffs  of the  othe r communica tions
ca rrie rs  which a re  applicable  to such connections .

4.4. Inspe ctions

4.4.1. Upon re a sona ble  notifica tion to the  Cus tome r, a nd a t re a sona ble  time s , the
Compa ny ma y ma ke  s uch te s ts  a nd ins pe ctions  a s  ma y be  ne ce s s a ry to
de te rmine  tha t the  Cus tome r is  complying with the  re quire me nts  se t forth
in S e ction 4.2.2 a bove  for the  ins ta lla tion, ope ra tion, a nd ma inte na nce  of
Cus tome r-provide d fa cilitie s , e quipme nt, a nd wiring M the  conne ction of
Cus tome r-provide d fa cilitie s  a nd e quipme nt to Compa ny-owne d fa cilitie s
a nd e quipme nt. No cre dit will be  a llowe d for a ny inte rruptions  occurring
during such inspections .

4.4.2. If the  prote ctive  re quire me nts  for Cus tome r-provide d e quipme nt a re  not
be ing  com plie d  with ,  the  Com pa ny m a y ta ke  s uch  a c tion  is  it de e m s
necessa ry to protect its  facilitie s , equipment, and pe rsonne l. The  Company
will n o t ify th e  C u s to m e r p ro m p tly if th e re  is  a n y n e e d  fo r  fu rth e r
corre ctive  a ction. Within te n da ys  of re ce iving this  notice , the  Cus tome r
m us t ta ke  th is  corre c tive  a c tion  a nd notify the  Com pa ny of the  a c tion
ta ke n. If the  Cus tome r fa ils  to do this , the  Compa ny ma y ta ke  wha te ve r
additiona l action is  deemed necessa ry, including the  suspension of se rvice ,
to  p ro te c t  its -fa c ilit ie s ,  e q u ip m e n t,  a n d  p e rs o n n e l fro m  h a rm .  Th e
Compa ny will, upon re que s t 24 hours  in a dva nce , provide  the  Cus tome r
with a  s ta te me nt of te chnica l pa ra me te rs  tha t the  Cus tome r's  e quipme nt
must mee t.
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ACCESS SERVICE

R E G ULATIO NS (Cont'd )

P ayment Arrangements

5.1. P ayment for S e rvice .

The  Cus tome r is  re spons ible  for pa yme nt of a ll cha rge s  for se rvice s  a nd fa cilitie s
furnished by the  Company to the  Customer or its  J oint or Authorized Use rs .

5.1.1. Ta xe s : The  Cus tom e r is  re s pons ible  for the  pa ym e nt of a ny s a le s , us e ,
gros s  re ce ip ts ,  e xc is e ,  a cce s s  or o the r loca l,  s ta te  a nd fe de ra l ta xe s ,
c ha rge s  o r s u rc ha rge s  (howe ve r de s igna te d) e xc lud ing  ta xe s  on  the
Compa ny's  ne t income  impos e d on or ba s e d upon the  provis ion, s a le  or
use  of Acce ss  S e rvice . If a n e ntity othe r tha n the  Compa ny (e .g. a nothe r
ca rrie r or a  supplie r) impose s  cha rge s  on the  Compa ny, in a ddition to its
own inte rna l cos ts , in conne ction with a  s e rvice  for which the  Compa ny's
Non-Re curring Cha rge  is  spe cifie d, those  cha rge s  will be  pa sse d on to the
Cus tome r. It s ha ll be  the  re s pons ibility of the  Cus tome r to pa y a ny s uch
taxes tha t subsequently become applicable  re troactive ly.

5.1.2. A surcha rge  is  impose d on a ll cha rge s  for se rvice  origina ting a t a ddre sse s
in s ta te s  which le vy, or a sse rt a  cla im of right to le vy, a  gross  re ce ipts  ta x
on the  Company's  opera tions in any such sta te , or a  tax on inte rsta te  access
cha rge s  incurre d  by the  Com pa ny for orig ina ting  a cce s s  to  te le phone
e xcha nge s  in tha t s ta te . This  surcha rge  is  ba se d on the  pa rticula r s ta te 's
re ce ipts  ta x a nd othe r s ta te  ta xe s  impose d dire ctly or indire ctly upon the
Company by virtue  o12 and measured by, the  gross  rece ipts  or revenues  of
the  Compa ny in tha t s ta te  a nd/or pa yme nt of inte rs ta te  a cce ss  cha rge s  in
tha t s ta te .  The  s urcha rge  will be  s hown a s  a  s e pa ra te  line  ite m  on the
Cus tome r's  monthly invoice .

5.1.3. If billing s ys te ms  or othe r s upport is  not a va ila ble  for a  s e rvice , fe a ture ,
s urcha rge , or othe r cha rge  e le me nt a t the  time  of s e rvice  provis ion, the
Com pa ny will b ill for tha t s e rvice ,  fe a ture ,  s urcha rge ,  or o the r cha rge
e lement as  soon as it is  capable  of doing so.
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AC C E S S  S E R VIC E

R E G ULATIO NS (Cont'd )

P ayment Arrangements (Cont'd )

5.1 P ayment for S e rvice (Cont'd )

5.1.4. S e rvice -re la te d cre dit a m ounts  due  the  Cus tom e r tha t a re  re la te d to, or
based on, se rvice  usage  will be  applied be fore  the  applica tion of taxes , and
se rvice -re la ted credit amounts  due  the  Customer tha t a re  not re la ted to, or
based on, se rvice  usage  will be  applied a lte r the  applica tion of taxes .

5.1.5. If the  Compa ny be come s  lia ble  for a ny sa le s , use , gros s  re ce ipts , e xcise ,
fra n c h is e ,  a c c e s s  o r o th e r lo c a l,  s ta te  o r fe d e ra l ta xe s ,  c h a rg e s  o r
surcha rge s  (howe ve r de s igna te d), e xcluding ta xe s  on the  Compa ny's  ne t
income , which a re  impose d on or ba se d upon the  provis ion, sa le  or use  of
se rvice s , a nd which a re  in a ddition to such ta xe s , cha rge s  or surcha rge s
a lre a dy s pe c ifie d  in  th is  ta riff,  M s uc h  e ve n t the  Cus tom e r s ha ll be
responsible  for payment of such taxes , cha rges  or surcha rges  from the  da te
tha t the  Company firs t became  liable  for same .

M

In  the  e ve nt o f a ny d is pute  ove r the  la wfulne s s  of a ny ta x,  cha rge  or
surcharge , the  Company may e lect to impose  such tax, charge  or surcharge
during s uch dis pute , unle s s  othe rwis e  orde re d by a  court or othe r la wful
a uthority with jurisdiction.. The  Compa ny sha ll cre dit or re fund a ny funds
thus  colle cte d, if orde re d to do so by such court or othe r la wful a uthority if
s u c h  fu n d s  we re  re ta in e d  b y th e  C o m p a n y,  o r we re  re tu rn e d  to  th e
Com pa ny by the  ta xing juris dic tion which im pos e d s uch ta x cha rge  or
surcharge .
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ACCESS SERVICE

REGULATIONS (Cont'd)

Payment Arrangements (Cont'd)

5.2. Billing and Collection of Charges

The  Compa ny sha ll bill on a  curre nt ba s is  a ll cha rge s  incurre d by, a nd cre dits  due
to, the  Customer Linde r this  ta riff a ttributable  to se rvice s  e s tablished, provided, or
discontinue d during the  pre ce ding billing pe riod. All bills  for se rvice s  provide d to
or on be ha lf of the  Cus tome r by the  Compa ny a re  due  in imme dia te ly a va ila ble
funds .

5.2.1. Non-Re curring Cha rge s  a re  pa ya ble  whe n the  s e rvice  for which the y a re
specified has  been pe rformed. Recurring Charges  which a re  not dependent
on usa ge  will be  bille d in a dva nce  of the  month in which s e rvice  is  to be
provide d. The  Compa ny sha ll bill Non-Re curring Cha rge s  a nd Re curring
cha rges  monthly to the  Customer.

5.2.2. All cha rge s  a re  due  a nd pa ya ble  within 30 da ys  a fte r the  invoice  da te .

5 .2 .2 .1 .  If the  pa ym e nt due  da te  would ca us e  pa ym e nt to  be  due  on a
S a turda y, S unda y or Holida y (Ne w Ye a r's  Da y, Inde pe nde nce
Da y, La bor Da y, Tha nks giving Da y, Chris tma s  Da y, or a ny da y
which is  a  le ga lly obs e rve d Fe de ra l gove rnm e nt holida y),  the
payment due  da te  sha ll be  a s  follows:

5 .2 .2 .1 .1 .  If the  pa ym e n t due  da te  fa lls  on  a  S unda y o r on  a
Holida y which is  obs e rve d on a  Monda y, the  pa ym e nt
da te  s ha ll be  the  firs t non-Holida y da y fo llowing tha t
day, and,

5 .2 .2 .1 .2 .  If the  pa ym e nt due  da te  fa lls  on  a  S a turda y or on  a
Holida y which  is  obs e rve d  on  Tue s da y,  We dne s da y,
Thurs da y or Frida y, the  pa yme nt da te  s ha ll be  the  la s t
non-Holida y da y following such S a turda y or Holida y.
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ACCESS SERVICE

R E G ULATIO NS (Cont'd )

P ayment Arrangements (Cont'd )

5.2. Billing a nd Colle ction of Cha rge s (Cont'd )

5.2.3. Whe n se rvice  doe s  not be gin on the  firs t da y of a  ca le nda r month, or e nd
on the  la s t da y of a  ca le nda r m onth,  the  cha rge  for the  Ha c tion of the
m onth  in  which  s e rv ice  wa s  furnis he d will be  ca lcula te d  on  a  pro-ra ta
basis , based on a  thirty-day month.

5 .2 .4 .  Billin g  o f th e  C u s to m e r b y th e  C o m p a n y will b e g in  o n  th e  S e rv ic e
Comme nce me nt Da te . Billing a ccrue s  through a nd include s  the  da y tha t
the  se rvice , circuit, a rrangement or component is  discontinued.

5 . 2 . 5 .  Am o u n ts  n o t  p a id  with e r 3 0  d a ys  a fte r  th e  d a te  o f in v o ic e  will b e
conside red pas t due  and subject to the  following la te  payment provis ions .

5 .2 .5 .1 .  La te  P a ym e nt Cha rge s : If (i) no  pa ym e nt is  re c e ive d  by the
C o m p a n y Ho m  th e  C u s to m e r,  (ii)  a  p a rt ia l p a ym e n t o f th e
a mount due  is  re ce ive d by the  Compa ny a fte r the  pa yme nt due
da te  a nd/or (iii) pa ym e nt is  re ce ive d by the  Com pa ny M funds
th a t  a re  n o t  im m e d ia te ly a v a ila b le  to  th e  C o m p a n y,  a  la te
payment cha rge  sha ll be  applied. The  la te  payment cha rge  will be
an amount equa l to the  le sse r of the  following :

5 . 2 . 5 . 2 .  Th e  h ig h e s t  in te re s t  ra te  wh ic h  m a y b e  le v ie d  b y la w fo r
com m e rcia l tra ns a ctions , com pounde d da ily for e a ch da y from
th e  p a ym e n t  d u e  d a te  th ro u g h  a n d  in c lu d in g  th e  d a te  th e
Customer makes  payment to the  Company, or,

5 .2 .5.3. .05 pe rce nt (0 .0005) of the  a m ount due  com pounde d da ily,  for
e a ch da y from the  pa yme nt due  da te  through a nd including the
da te  the  Cus tome r ma ke s  pa yme nt to the  Compa ny. Ca lcula tion
by th is  m e thod  yie lds  a n  18  pe rce n t a nnua l-pe rce n ta ge  ra te .
Inte re s t s ha ll not be  a s s e s s e d on a ny pre vious ly a s s e s s e d la te
payment charges.
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ACCESS SERVICE

REGULATIONS (Cont'd)

Payment Arrangements (Cont'd)

5.2. Billing and Collection of Charges (Cont'd)

5.2 .6 .  If the  Com pa ny be com e s  conce rne d  a t a ny tim e  a bout the  a bility of a
Cus tome r to pa y its  bills , the  Compa ny ma y re quire  tha t the  Cus tome r pa y
its  bills  within a  spe cifie d numbe r of da ys  le ss  tha n 30 da ys  a fte r the  da te
of the  invoice  and make  such payments  in cash or the  equiva lent of cash.

5.2.7. If a  Cus tome r doe s  not give  the  Compa ny writte n notice  of a  dispute  with
re s pe ct to the  Compa ny's  cha rge s  within two (2) ye a rs  from the  da te  the
invoice  wa s  re nde re d, s uch invoice  s ha ll be  de e m e d to  be  corre c t a nd
binding on the  Cus tome r.

5.2.8. If a  s e rvice  is  dis conne cte d by the  Compa ny in a ccorda nce  with S e ction
5.6 following a nd la te r re s tore d, re s tora tion of se rvice  will be  subje ct to a ll
applicable  ins ta lla tion cha rges .
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ACCESS SERVICE

RE GULATIONS (Cont'd )

Payment Arrangements (Cont'd)

5.2. Billing a nd Colle ction of Cha rge s (Cont'd )

5.2.9. Billing Disputes: If the customer disputes a bill,  the Customer must
document its claim to the Company in writing within a reasonable period
of time alter the invoice is issued. For purposes of this tariff; the dispute
date is the date on which the Customer presents sufficient documentation
to support a claim. A separate letter of dispute must be submitted for each
and every individual invoice that the Customer wishes to dispute. Prior to
or at the time of submitting a good faith dispute, Customer shall tender
payment for any undisputed amounts, as well as payment for any disputed
charges relating to traffic in which the Customer transmitted an interstate
telecommunications to the Company's network.

5.2.9 .1 . S uffic ie nt docume nta tion cons is ts  of but is  not limite d to , the
following informa tion, whe re  s uch informa tion is  re le va nt to the
dispute  and ava ilable  to the  Cus tomer:

The  na ture  of the  dis pute  (i.e ., a lle ge d incorre c t ra te , a lle ge d
in c o rre c t m in u te s  o f u s e ,  e tc . ),  in c lu d in g  th e  b a s is  fo r th e
Cus tomer's  be lie f tha t the  bill is  incorrect,

The  type  of us a ge  (i.e ., origina ting or te rmina ting),

The Company end office where the minutes of use originated or
terminated (if applicable) ;

The number of minutes in dispute,

Th e  b illin g  a c c o u n t n u m b e r(s ) ("BANs ") a s s ig n e d  b y th e
Compa ny,

The dollar amount in dispute,

The  da te  of the  bi1l(s ) in ques tion;

Issued: February 10, 2016
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ACCESS SERVICE

R E G ULATIO NS (Cont'd )

P ayment Arrangements (Cont'd )

5.2. Billing a nd Colle ction of Cha rge s (Cont'd )

5.2.1. Billing Dis pute s (Cont'd )

C irc u it  n u m b e r o r c o m p le te  s ys te m  id e n tific a tio n  a n d  DS 3
s ys te m  id e n tific a tio n  if th e  d is p u te  c o n c e rn s  a  C o n n e c tin g
F a c ility As s ig n m e n t ("C F A") o n  a  DS I.  Lin e  n u m b e r,  tru n k
numbe r a nd Two S ix Code  ("TS C") should a lso be  provide d,

P urcha se  Orde r Numbe r (P ON) a nd da te s  involve d (due  da te  or
a s -of da te ) for d is pute s  involving orde r a c tiv ity a nd wha t the
C u s to m e r b e lie v e  is incorre ct (Ag. non-re curring cha rge ,
m ile a ge ,  c ircu it ide n tific a tion) a nd  why the y be lie ve  it to  be
incorrect (not rece ived, not orde red, incorrect ra te , e tc.) For orde r
a ctivity dis pute s  docum e nta tion s hould include  tra ffic  re ports ,
billing cycle , a nd, if the  se rvice  is  sha re d, both ma in a nd sha re d
se rvice  BANs. Line  numbe r, trunk numbe r a nd Two S ix Code  a s
we ll a s  e nd-office  ide ntifica tion should a lso be  provide d, a nd/or,

Any othe r informa tion ne ce ssa ry to fa cilita te  dispute  re solution.

If a dd itiona l in fo rm a tion  from  the  Cus tom e r wou ld  a s s is t M
re solving the  dispute , the  Cus tome r ma y be  re que s te d to provide
this  inform a tion.  This  da ta  m a y inc lude ,  but is  not lim ite d  to ,
s um m a rize d us a ge  da ta  by tim e  of da y.  The  re que s t for s uch
a d d it io n a l in fo rm a t io n  s h a ll n o t a ffe c t  th e dispute da te -
established by this  section.

5.2.9.2. The  da te  of re s olution s ha ll be  the  da te  on which the  Compa ny
comple te s  its  inve s tiga tion of the  dispute , notifie s  the  Cus tome r
of the  dispos ition a nd, if the  billing dispute  is  re solve d in fa vor of
the  Cus tom e r, a pplie s  the  cre dit for the  a m ount of the  dis pute
re solve d in the  Cus tome r's  fa vor to the  Cus tome r's  bill, including
the  disputed amount inte rest credit, a s  appropria te .
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AC C E S S  S E R VIC E

R E G ULATIO NS (Cont'd )

P ayment Arrangements (Cont'd )

5.2. Billing and Collection of Charges (Cont'd)

5.2.9 Billing Disputes (Cont'd):

5.2.9.3. Application of Late Payment Charges and Interest Credits to Disputed
Amounts: Any payments withhe ld pending se ttlement of the  dispute
shall be subject to the la te  payment charges set forth in Section 5.2.5
preceding. The Company will resolve the dispute  and assess interest,
credits, late payment charges, and/or attorneys' fees to the Customer as
follows:

5.2.9.3.1. If the  dispute  is  re solved in favor of the  Company and the
Custome r ha s  pa id the  dispute d a mount on or be fore  the
payment due date no interest credits or late payment charges
will apply to the disputed amounts.

5.2.9.3.2. If the  dispute  is  re solved in favor of the  Company and the
Cus tom e r ha s  withhe ld the  dis pute d a m ount,  which is
impe rmiss ible  unde r the  ta riff in the  circumstances  noted
above , any payments  withhe ld pending se ttlement will be
subject to the late payment charge set forth in Section 5.2.5.

5.2.9.3.3. If the  dispute  is  re solved in favor of the  Customer and the
Customer has pa id the  disputed amount, the  Customer will
receive  a  credit from the  Company for the  disputed amount
plus interest a t a  ra te  of .05 percent (0.0005), compounded
daily from the date of payment to the resolution date.

5.2.9.3.4. If the  dispute  is  re solved in favor of the  Customer and the
Cus tom e r ha s  withhe ld the  dis pute d a m ount,  which is
impe rmiss ible  unde r the  ta riff in the  circumstances  noted
above, no interest credits or la te  payment charges will apply
to the disputed amount.

Issued: February 10, 2016 Effective: February 25, 2016
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ACCESS SERVICE

REGULATIONS (Cont'd)

P a yme nt Arra nge me nts (C o n t 'd )

5.2.9.3.5. In the  event tha t the  Company pursues  and preva ils  on a
claim in Court or before  any regulatory body arising out of a
Customer's refusal to make payment pursuant to this Tariff,
Customer shall be  liable  for the  payment of the  Company's
re a sona ble  a ttorne ys ' fe e s  e xpe nde d in colle cting those
unpaid amounts.

5.2.10. The Company reserves the right to backfill for a period of up to twenty-
four (24) months for an amount equal to the accrued and unpaid charges
for use of the Company's service actually used by Customer for which the
Company did not previously bill the Customer. The backfill shall not
include interest.

\
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ACCESS SERVICE

REGULATIONS (Cont'd)

P a yme nt Arra nge me nts (C o n t 'd )

5 . 3 . Order ing.  Rat ing and Billing of Access Services Where More Than One
Exchange Carrier Is Involved

All Recurr ing and Non-Recurr ing Charges for  services provided by each
Exchange Carrier are billed under each company's applicable tariffs. Under a
Meet Point Billing arrangement, the Company will only bill for charges for traffic
carried between the Company Local Switching Center and the End User.

The multiple billing arrangement described in this section is subject to the
provis ions of the Mult iple Exchange Car r ier  Access  Billing Guidelines
("MECAB") and the Multiple Exchange Carrier Ordering and Design Guidelines
("MECOD"),  except that the Company will not bill for  local transport as
described in MECAB.

The Company must notify the Customer of: 1) the meet point billing option that
will be used; 2) the telephone company(s) that will render the bill(s); 3) the
Carrier(s) to whom payment should be remitted, and 4) the Carrier(s) that will
provide the bill inquiry inunction. The Company shall provide such notification at
the time orders are placed for Access Service. Additionally, the Company shall
provide this  not ice in wr it ing 30 days in advance of any changes in the
arrangement.

The Company will handle the ordering, rating and billing of Access Services
under this tariff where more than one Exchange Carrier  is involved in the
provision of Access Services, as follows:
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AC C E S S  S E R VIC E

R E G ULATIO NS (Cont'd )

P ayment Arrangements (Cont'd )

5 . 3 O rd e rin g .  R a t in g  a n d  Billin g  o f Ac c e s s  S e rv ic e s  W h e re  Mo re  Th a n  O n e
Excha nge  Ca rrie r Is  Involve d (Cont'd )

5.3.1. The  Compa ny mus t re ce ive  a n orde r for Fe a ture  Group D (FGD) S witche d
Ac c e s s  S e rv ic e ,  a s  de fine d  he re in ,  o rde re d  to  the  Com pa ny's  Loc a l
S witching Cente r through a  switch ope ra ted by anothe r Exchange  Ca rrie r.

5.3.2. In a ddition, for FGD S witche d Acce s s  S e rvice  orde re d to the  Compa ny's
Loca l S witching Ce nte r through a  s witch ope ra te d by a nothe r Excha nge
Ca rrie r with whom the  Compa ny ha s  a n a gre e me nt, the  Cus tome r ma y be
re quire d to s ubmit a n orde r a s  s pe cifie d by the  Excha nge  Ca rrie r which
opera te s  the  switch.

5.3.3. S e pa ra te  bills  will be  re nde re d by the  Excha nge  Ca rrie rs  for FGD a cce s s
service .

5 .3 .4 .  Ra ting a nd Billing of S e rvice : Ea ch com pa ny will provide  its  portion of
the  Acce ss  S e rvice  ba se d on the  re gula tions , ra te s  a nd cha rge s  conta ine d
in its  re s pe ctive  Acce s s  S e rvice  ta riff s ubje ct to the  following rule s , a s
appropria te :

a> The  a pplica tion of non-dis ta nce  s e ns itive  ra te  e le m e nts  va rie s
a ccording to  the  ra te  s truc ture  a nd the  loca tion of the  fa c ilitie s
involve d:

1) When ra tes  and charges a re  lis ted on a  per minute  basis , the
Company's ra te s a nd c h a r g e s  will  a p p ly  t o  t r a f f ic
origina ting 80m the  Cus tome r's  P re mis e s  a nd te rmina ting
at the  End User's  P remises, and vice  versa .
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R E G ULATIO NS (Cont'd )

P ayment Arrangements (Cont'd )

5.4. Advance  Payments

For S pecia l Access  S e rvice , the  Company may in its  sole  discre tion require  a  Customer to
ma ke  a n Adva nce  P a yme nt be fore  s e rvice s  a nd fa cilitie s  a re  furnis he d. The  Adva nce
P a ym e nt will not e xce e d a n  a m ount e qua l to  the  Non-Re curring  Cha rge (s ) a nd one
month's  e s tima te d us a ge  cha rge s  for the  s e rvice  or fa cility to be  provide d. In a ddition,
whe re  s pe c ia l cons truc tion  is  involve d ,  the  Adva nce  P a ym e nt m a y a ls o  inc lude  a n
a mount e qua l to the  e s tima te d Non-Re curring Cha rge s  for the  S pe cia l Cons truction a nd
Recurring Cha rges  (if any) for a  pe riod to be  se t by agreement be tween the  Company and
the  Customer. The  Advance  P ayment will be  credited to the  Customer's  initia l bill.

The  a dva nce  pa yme nt is  due  10 bus ine ss  da ys  following the  da te  the  Compa ny confirms
a cce pta nce  of the  orde r, or on the  a pplica tion da te , whiche ve r is  la te r. If the  a dva nce
pa yme nt is  not re ce ive d by s uch pa yme nt da te , the  orde r ma y be  ca nce lle d. Whe n the
Cus tome r ca nce ls  a n Acce ss  Orde r, the  orde r will be  withdra wn. Any a dva nce  pa yme nt
ma de  will not be  cre dite d or re funde d.
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AC C E S S  S E R VIC E

R E G ULATIO NS (Cont'd )

P ayment Arrangements (Cont'd )

5.5. Deposits

5.5.1. Applica nts  for s e rvice  or e xis ting Cus tome rs  whos e  fina ncia l condition is
not a cce pta ble  to the  Compa ny, or is  not a  ma tte r of ge ne ra l knowle dge ,
ma y be  re quire d M the  Compa ny's  sole  dis cre tion a t a ny time  to provide
the  Company with a  security depos it. The  depos it reques ted will be  in ca sh
o r th e  e q u iv a le n t o f c a s h ,  u p  to  a n  a m o u n t e q u a l to  th e  a p p lic a b le
ins ta lla tion cha rge s . if a ny, a nd/or up to thre e  months ' a ctua l or e s tima te d
usa ge  cha rge s  for se rvice  to be  provide d. Any a pplica nt or Cus tome r ma y
a lso be  re quire d, a t a ny time , whe the r be fore  or a fte r comme nce me nt of
se rvice , to provide  such othe r a ssurances  012 or security for, the  payment
of the  Com pa ny's  cha rge s  for its  s e rvice s  a s  the  Com pa ny m a y de e m
ne ce s s a ry, including, without lim ita tion, a dva nce  pa yme nts  for s e rvice ,
third  pa rty gua ra nte e s  of pa ym e nt,  p le dge s  or othe r gra nts  of s e curity
inte re s ts  in the  Cus tome r's  a sse ts  a nd s imila r a rra nge me nts . The  re quire d
de pos it or othe r se curity ma y be  incre a se d or de cre a se d by the  Compa ny
a s  it de e m s  a ppropria te  in light of cha nging conditions . In a ddition, the
compa ny sha ll be  e ntitle d to re quire  such a n a pplica nt or Cus tome r to pa y
a ll its  bills  within a  spe cifie d pe riod of time , a nd to ma ke  such pa yme nts
in ca sh or the  equiva lent of ca sh. In ca se  of a  ca sh deposit, s imple  inte re s t
a t a  ra te  of 6 pe rce nt a nnua lly will be  pa id for the  pe riod during which the
deposit is  he ld by the  Company unless  a  diffe rent ra te  has  been established
by the  a ppropria te  le ga l a uthority in the  jurisdiction in which the  Compa ny
s e rvice  in que s tion is  provide d. At the  Com pa ny's  s ole  dis cre tion, s uch
de pos it ma y be  re funde d to the  Cus tome r's  a ccount a t a ny time . Also, the
Compa ny re s e rve s  the  right to ce a s e  a cce pting a nd proce s s ing S e rvice
Orde rs  a fte r it ha s  requested a  security deposit and prior to the  Customer's
complia nce  with this  re que s t.

5.5.2. In the  Compa ny's  sole  discre tion, a  de pos it ma y be  re quire d in a ddition to
an Advance  Payment.

5.5.3. The  cha rge s  s e t forth in this  ta riff for Cha nne l te rmina tions  conte mpla te
in s ta lla t io n s  m a d e  in  n o rm a l lo c a t io n s  a n d  u n d e r n o rm a l wo rkin g
conditions . Any ins ta lla tions  to be  ma de  unde r othe r c ircums ta nce s  a re
subject to additiona l cha rges .
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5.6. Refusa l and Discontinuance  of S e rvice

5.6.1. Upon nonpa yme nt of a ny a mounts  owing to the  Compa ny, the  Compa ny
ma y, by giving prior writte n notice  to the  Cus tome r a s  spe cifie d in S e ction
5.6. 10.1 discontinue  or suspend se rvice  without incurring any liability.

5 .6 .2 .  Up o n  v io la tio n  o f a n y o f th e  o th e r m a te ria l te rm s  o r c o n d itio n s  fo r
furnis hing s e rvice  the  Com pa ny m a y, by giving 30 da ys ' prior notice  in
writing to the  Cus tome r, dis continue  or suspe nd s e rvice  without incuring
a ny lia bility if such viola tion continue s  during tha t pe riod.

5.6.3. Upon conde m na tion of a ny m a te ria l portion of the  fa cilitie s  us e d by the
Compa ny to provide  se rvice  to a  Cus tome r or if a  ca sua lty re nde rs  a ll or
a ny ma te ria l portion of such fa cilitie s  inope ra ble  be yond fe a s ible  re pa ir.
The  Com pa ny, by notice  to the  Cus tom e r, m a y dis continue  or s us pe nd
se rvice  without incurring a ny lia bility.

5.6.4. Upon a ny gove rnme nta l prohibition or re quire d a lte ra tion of the  s e rvice s
to  be  provide d or a ny viola tion of a n  a pplica ble  la w or re gula tion,  the
Com pa ny m a y im m e dia te ly d is continue  s e rv ice  without incurring  a ny
lia bility.

5.6.5. In the  e ve nt the  Com pa ny incurs  fe e s  or e xpe ns e s , including a ttorne y's
fe e s ,  in  c o lle c tin g ,  o r a t te m p tin g  to  c o lle c t ,  a n y c h a rg e s  o we d  th e
Compa ny, the  Cus tome r will be  lia ble  to the  Compa ny for the  pa yme nt of
a ll such fees and expenses reasonably incurred.
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ACCESS SERVICE

R E G ULATIO NS (Cont'd )

Payment Arrangements (Cont'd)

5.6. Refusal and Discontinuance of Service (Cont'd)

5.6.6. If a  Cus tom e r whos e  a c c oun t ha s  be e n  c lo s e d  ha s  a  c re d it ba la nc e
s howing, the  Compa ny will tra ns fe r the  cre dit to a nothe r a ccount of the
Cus tom e r,  if the re  is  one ,  o r will m a il a  che ck fo r the  ba la nce  to  the
Customer if it be lieves  it ha s  a  va lid addre ss . If the  Company is  not ce rta in
tha t it ha s  a  va lid a ddre s s , it will include  a  notice  with the  fina l invoice ,
which will be  m a ile d to  the  Cus tom e r's  la s t known a ddre s s ,  a s king the
Customer to ve rify the  address  so tha t the  Company can make  a  re fund, or
it will write  to the  Cus tome r a t tha t a ddre ss  a nd re que s t ve rifica tion. S uch
ve rifica tion ca n be  ma de  by ca lling a  de s igna te d te le phone  numbe r or by
writing to a  spe cifie d a ddre ss . Upon re ce iving ve rifica tion, a  che ck for the
ba la nce  will be  m a ile d .  If the  fina l invoice  or the  notifica tion  le tte r is
re turne d by the  pos t office  a s  unde live ra ble , or if no re sponse  is  re ce ive d
within thirty da ys  of m a iling, the  Com pa ny will be gin a pplying a  c los e d
a ccount ma inte na nce  cha rge  of $2.50 pe r month in the  s e cond monthly
billing pe riod following the  month in which the  a ccount wa s  c los e d, a nd
will continue  to a pply tha t cha rge  Le ntil the  Cus tome r re que s ts  a  re fund or
the  ba lance  is  exhausted.

5 .6 .7 .  Upon the  Com pa ny's  dis continua nce  of s e rvice  to  the  Cus tom e r unde r
S e c tion  5 .6 .1  o r 5 .6 .2  a bove ,  the  Com pa ny,  in  a dd ition  to  a ll o the r
re m e die s  tha t m a y be  a va ila ble  to  the  Com pa ny a t la w or in  e quity or
ullde r a ny othe r provis ion of this  ta riff ma y de cla re  a ll future  monthly a nd
othe r cha rge s  which would ha ve  be e n pa ya ble  by the  Cus tome r during the
re ma inde r of the  te rm for which such se rvice s  would ha ve  othe rwise  be e n
provided to the  Customer to be  immedia te ly due  and payable .
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ACCESS SERVICE

REGULATIONS (Cont'd)

Payment Arrangements (Cont'd)

5.6. Refusal and Discontinuance of Service (Cont'd)

5.6 .8 . Whe n a cce s s  s e rvice  is  provide d by more  tha n one  compa ny, the
compa nie s  involve d in providing the  joint s e rvice  ma y individua lly or
colle ctive ly de ny s e rvice  to a  Cus tome r for nonpa yme nt. Whe re  the
Compa ny(s ) a ffe cte d by the  nonpa yme nt is  inca pa ble  of e ffe ctive
dis continua nce  of s e rvice  without coope ra tion from the  othe r joint
provide rs  of S witche d Acce s s  S e rvice , s uch othe r compa ny(s ) will, if
technica lly feas ible , a ss is t in denying the  joint se rvice  to the  Cus tomer.
Se rvice  denia l for such joint se rvice  will only include  ca lls  origina ting or
te rmina ting within, or tra ns iting, the  ope ra ting te rritory of the  compa ny
initia ting the  se rvice  denia l for nonpayment. When more  than one  of the
jo in t p ro vid e rs  mu s t d e n y s e rvice  to  e ffe c tu a te  te rmin a tio n  fo r
nonpa yme nt, in ca s e s  whe re  a  conflict e xis ts  in the  a pplica ble  ta riff
provis ions , the  ta riff regula tions  of the  company whose  Loca l Switching
Center serves the Customer shall apply for joint service discontinuance.
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5.6. Refusa l and Discontinuance  of S e rvice (Cont'd )

5.6.9. In its  sole  discre tion, the  Compa ny ma y discontinue  the  furnishings  of a ny
a nd/or a ll se rvice (s ) to a  Cus tome r, without incurring a ny lia bility:

5.6.9.1. Imme dia te ly a nd without notice  if the  Compa ny de e ms  tha t such
a ction is  ne ce s s a ry to pre ve nt or to prote ct a ga ins t fra ud or to
othe rwise  prote ct its  pe rsonne l, a ge nts , fa cilitie s  or se rvice s . The
Compa ny ma y dis continue  s e rvice  purs ua nt to this  s ub-s e ction
5.6.10.1. if:

(a ) Th e  C u s to m e r  re fit s e s  to  fiirn is h  in fo rm a t io n  to  th e
Compa ny re ga rding the  Cus tome r's  cre dit-worthine s s , its
pa s t o r curre n t us e  of com m on ca rrie r com m unica tions
se rvices or its  planned use  of se rvice (s), or

(b) The  Cus tome r provide s  fa ls e  informa tion to the  Compa ny
re ga rding the Customer's ide ntity, address, cre dit-
worthine ss , p a s t  o r  c u r r e n t  u s e  o f  c o m m o n  c a r r ie r
c o m m u n ic a t io n s  s e rv ic e s ,  o r  it s  p la n n e d  u s e  o f th e
Company's  se rvice (s), or

(c) The  Cus tome r s ta te s  tha t it will not comply with a  re que s t
of the  Compa ny for Adva nce  P a yme nt in a ccorda nce  with
S e c tio n  5 .4  a b o v e  o r fo r s e c u rity fo r th e  p a ym e n t fo r
se rvice (s) in accordance  with Section 5.5.1 above , or

(d ) Th e  C u s to m e r h a s  b e e n  g iv e n  writ te n  n o t ic e  b y th e
Compa ny of a ny pa s t due  a mount (which re ma ins  unpa id in
whole  or in pa rt) for a ny of the  Compa ny's  othe r common
ca rrie r com m unica tions  s e rvice s  to  which the  Cus tom e r
e ithe r subscribes  or had subscribed or used, or

(G) The  Custome r use s  se rvice  to tra nsmit a  me ssa ge , loca te  a
pe rs on  o r o the rwis e  g ive  o r ob ta in  in fo rm a tion  withou t
payment for the  se rvice , or
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5.6 Refusa l and Discontinuance  of S e rvice (Cont'd)

(D The  Cus tom e r us e s ,  or a tte m pts  to  us e , s e rvice  with the
inte nt to a void the  pa ym e nt, e ithe r in whole  or in pa rt,  of
the  ta riffed cha rges  for the  se rvice  by:

(1 ) Us ing or a tte mpting to us e  s e rvice  by re a rra nging,
ta m p e rin g  with ,  o r  m a kin g  c o n n e c t io n s  to  th e
Compa ny's  se rvice  not a uthorize d by this  ta riff; or

(2) Us ing  tricks ,  s che m e s ,  fa ls e  or inva lid  num be rs ,
fa lse  credit devices , e lectronic devices , or

(3 ) Any other Fraudulent means or devices , or

5 .6 .9 .2 .  Im m e dia te ly upon writte n  notice  to  the  Cus tom e r of a ny s um
thirty (30) days  pa s t due ;

5.6.9.3. Imme dia te ly upon writte n notice  to the  Cus tome r, a fte r fa ilure  of
the  Cus tome r to comply with a  re que s t ma de  by the  Compa ny for
s e curity for the  pa yme nt of s e rvice  in a ccorda nce  with S e ction
5.5.1 above , or

5 .6 .9 .4 .  S e ve n  (7) da ys  a fte r s e nd ing  the  Cus tom e r writte n  no tice  o f
n o n c o m p lia n c e  with a n y  p r o v is io n  o f  t h is t a r i f f  i f  t h e
noncompliance  is  not corrected within tha t seven (7) day pe riod.

The  dis continua nce  of s e rvice (s ) by the  Com pa ny purs ua nt to
this  S e ction doe s  not re lie ve  the  Cus tome r of a ny obliga tion to
p a y th e  C o m p a n y fo r c h a rg e s  d u e  a n d  o win g  fo r s e wic e (s )
furnished up to the  time  of discontinuance .
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5.7. Ca nce lla tion of Applica tion for S e rvice

5 . 7 . 1 .  Ap p lic a t io n s  fo r s e rv ic e  a re  n o n -c a n c e lla b le  u n le s s  th e  C o m p a n y
othe rwise  a gre e s . Whe re  the  Compa ny pe rmits  the  Cus tome r to ca nce l a n
a pplica tion for s e rvice  prior to the  s ta rt of s e rvice  or prior to a ny spe cia l
cons truc tion, cha rge s  will be  im pos e d a s  s pe c ifie d in  th is  S e c tion a nd
Section C.2.5.

5.7.2. Whe re , prior to  ca nce lla tion by the  Cus tom e r, the  Com pa ny incurs  a ny
e xpe nse s  in ins ta lling the  se rvice  or in pre pa ring to ins ta ll the  se rvice  tha t
it o the rwis e  would  not ha ve  incurre d ,  a  cha rge  e qua l to  the  cos ts  the
Compa ny incurre d, le s s  ne t sa lva ge , sha ll a pply, but in no ca se  sha ll this
cha rge  e xce e d the  sum of the  cha rge  for the  minimum pe riod of se rvice s
orde re d, including ins ta lla tion cha rge s , a nd a ll cha rge s  othe rs  le vy a ga ins t
the  Com pa ny tha t would  ha ve  be e n  cha rge a b le  to  the  Cus tom e r ha d
service  begun.

5.7.3. The  s pe cia l cha rge s  de s cribe d in 5.7.1 a nd 5.7.2 will be  ca lcula te d a nd
applied on an Individua l Case  Basis .
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ACCESS SERVICE

R E G ULATIO NS (Cont'd )

Ajlowa lgceg for Inte rruptions  in S e rvice

Inte rruptions  in se rvice  which a re  not due  to the  ne glige nce  of or noncomplia nce  with the
provis ions  of this  ta riff by the  Cus tome r or the  ope ra tion or ma lfunction of the  fa cilitie s ,
powe r, or e quipme nt provide d by the  Cus tome r, will be  cre dite d to the  Cus tome r a s  s e t
forth in 6.1 for the  pa rt of the  se rvice  tha t the  inte rruption a ffects .

6.1. Cre dit for Inte rruptions

6. 1 . 1. A credit a llowance  will be  made  when an inte rruption occurs  because  of a
fa ilure  of a ny compone nt furnis he d by the  Compa ny unde r this  ta riff An
inte rruption pe riod be gins  whe n the  Cus tome r re ports  a  se rvice , fa cility or
c irc u it ,  to  b e  in te rru p te d  a n d  re le a s e s  it  fo r te s t in g  a n d  re p a ir.  An
inte rruption-pe riod e nds  whe n the  se rvice , fa cility, or circuit is  ope ra tive .
If the  Cus tome r re ports  a  s e rvice , fa cility or circuit to be  inope ra tive  but
decline s  to re lea se  it for te s ting and repa ir, it is  cons ide red to be  impa ired,
but not inte rrupte d.

6.1.2. For ca lcula ting cre dit a llowa nce s , e ve ry month is  cons ide re d to ha ve  30
da ys . A cre dit a llowa nce  for fixe d re curring fe e s  only is  a pplie d on a  pro-
ra ta  ba s is  aga ins t the  ra te s  specified he reunde r and is  dependent upon the
le ngth of the  inte rruption. Only thos e  fa cilitie s  on the  inte rrupte d portion
of the  circuit will rece ive  a  credit .

6 .1.3. Exce pt a s  othe rwis e  provide d for he re in, for S pe cia l Acce s s  S e rvice , a
cre dit a llowa nce  will be  give n for inte rruptions  of 30 minute s  or more . For
fla t  ra te d  Ac c e s s  S e rv ic e ,  th e  C u s to m e r s h a ll b e  c re d ite d  fo r  a n
inte rruption of th irty (30) m inute s  or m ore  a t the  ra te  of 1 /1440 of the
m onthly cha rge s  for the  fa cility or s e rvice  for e a ch pe riod of thirty (30)
minute s  or Ma jor Fra ction The re of tha t the  inte rruption continue s .

The  monthly cha rge s  use d to de te rmine  the  cre dit sha ll be  the  tota l of a ll
the  monthly ra te  e lement charges associa ted with the  se rvice .

The  cre dit a llowa nce (s ) for a n inte rruption or for a  s e rie s  of inte rruptions
sha ll not e xce e d the  monthly re curring ra te  for the  s e rvice  inte rrupte d in
a ny one  billing pe riod.
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ACCESS SERVICE

REGULATIQDLS (Cont'd)

Allowances for Interruptions in Service (Cont'd)

6.1 Credit for Interruptions (Cont'd)

6. 1 .4. For Switched Access Service, no credit will be allowed for an interruption
of less than 24 hours. After the first 24 hour period, a credit equal to 1/30
of the End Office Switching facilities charges will be applied to each
interruption which is in excess of twelve hours and up to 24 hours.

6.2. Limitations on Allowagcg

No credit allowance will be made for:

(H) interruptions due to the negligence 0£ or noncompliance with the
provisions of this tariff by the Customer, Authorized User, Joint-
User, or other Common Carrier providing service connected to the
service of Company,

(b) interruptions due to the negligence of any person other than the
Company, including, but not limited to, the Customer or other
Common Carriers connected to the Company's facilities,

(c) interruptions due to the failure or malfunction of non-Company
equipment,

(d) interruptions of service during any period in which the Company is
not given full and free access to its facilities and equipment for the
purpose of investigating and correcting interruptions,

(G) interruptions of service during a period in which the Customer
continues to use the service on an impaired basis,

(f> interruptions of service during any period when the Customer has
released service to the Company for maintenance purposes or for
implementation of a  Customer order  for  a  change in service
arrangements,

(8) interruption of service due to circumstances or causes beyond the
control of the Company.
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Allowances for Interruptions in Service (Cont'd)

6.2. Limita tions  on Allowances (Cont'd)

6.2.1. Us e  o f Alte rn a t iv e  S e rv ic e  P ro v id e d  b y th e  C o m p a n y:  S h o u ld  th e
Cus tom e r e le ct to us e  a n a lte rna tive  s e rvice  provide d by the  Com pa ny
during the  pe riod tha t a  se rvice  is  inte rrupte d, the  Cus tome r mus t pa y the
ta riffed ra te s  and cha rges  for the  a lte ra tive  se rvice  used.

6.3. Ca nce lla tion For S e rvice  Inte rruption

Ca nce lla tion or te rmina tion for se rvice  inte rruption is  pe rmitte d only if a ny circuit
e xpe rie nce s  a  s ingle  continuous  outa ge  of 8 hours  or more  or cumula tive  se rvice
cre dits  e qua ling 16 hours  in a  continuous  12- month pe riod. The  right to ca nce l
s e rvice  unde r th is  provis ion a pplie s  only to  the  s ingle  c ircuit which ha s  be e n
subj e t to the  outage  or cumula tive  se rvice  credits ,

Cance lla tion of S e rvice

7.1. Cance lla tion be fore  comple tion of the  te rm.

If a  Cus tome r ca nce ls  s e rvice  be fore  the  comple tion of the  te rm for a ny re a s on
wha tsoeve r othe r than a  se rvice  inte rruption (a s  de fined in S ection 6.1 above ), the
Cus tome r a gre e s  to pa y to the  Compa ny the  following sums , which sha ll be come
due  a nd owing a s  of the  e ffe ctive  da te  of the  ca nce lla tion or te rmina tion a nd sha ll
be  pa ya b le  with in  the  pe riod  s e t fo rth  in  S e c tion  B.5 .2 : a ll c os ts ,  fe e s ,  a nd
e xpe ns e s  re a s ona bly incurre d in conne ction with 1) a ll Non-Re curring Cha rge s
re a sona bly e xpe nde d by Compa ny to e s ta blish se rvice  to Cus tome r, plus  2) a ny
disconne ction, e a rly ca nce lla tion or te rmina tion cha rge s  re a sona bly incurre d a nd
pa id to third pa rtie s  by Com pa ny on be ha lf of Cus tom e r, plus  3) a ll Re curring
Charges  specified in the  applicable  Ta riff for the  ba lance  of the  then current te rm.

The  te rms  a nd conditions  spe cifie d in S e ction C.2.5 will a pply for ca nce lla tion of
an Access  Order.
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Transfers and Assignments

Ne ithe r the  Com pa ny nor the  Cus tom e r m a y a s s ign or tra ns fe r its  rights  or dutie s  in
conne ction with the  s e rvice s  a nd fa cilitie s  provide d by the  Compa ny without the  writte n
consent of the  othe r pa rty, except tha t the  Company may ass ign its  rights  and dutie s  (a ) to
a ny subs idia ry, pa re nt compa ny or a ffilia te  of the  Compa ny (b) pursua nt to a ny s a le  or
tra ns fe r of subs ta ntia lly a ll the  a s se ts  of the  Compa ny, or (c) pursua nt to a ny fina ncing,
merge r or reorganiza tion of the  company.

Notice s  a nd Communica tions

9.1 The  Cus tom e r s ha ll de s igna te  on  the  S e rvice  Orde r a n  a ddre s s  to  which the
Compa ny sha ll ma il or de live r a ll notice s  a nd othe r communica tions , e xce pt tha t
the  Customer may a lso des igna te  a  sepa ra te  address  to which the  Company's  bills
for se rvice  sha ll be  ma iled.

9.2 The  Com pa ny s ha ll de s igna te  on  the  S e rvice  Orde r a n  a ddre s s  to  which  the
Cus tome r sha ll ma il or de live r a ll notice s  a nd othe r communica tions , e xce pt tha t
the  Company may des igna te  a  sepa ra te  addre ss , on each bill for se rvice , to which
the  Customer sha ll ma il payment on tha t bill.

9.3 All notice s  or othe r communica tions  re quire d to be  give n purs ua nt to this  ta riff
sha ll be  in writing. Notice s  a nd othe r communica tions  of e ithe r pa rty, a nd a ll bills
ma ile d by the  Compa ny, sha ll be  pre sume d to ha ve  be e n de live re d to the  othe r
pa rty on the  third bus ine ss  da y following de pos it of the  notice , communica tion, or
b ill with  th e  U.S .  Ma il o r a  p riv a te  d e liv e ry s e rv ic e ,  p re p a id  a n d  p ro p e rly
a ddre s s e d, or whe n a ctua lly re ce ive d or re fus e d by the  a ddre s s e e , whiche ve r
occurs  firs t.

9.4 The  Compa ny or the  Cus tome r sha ll a dvise  the  othe r pa rty of a ny cha nge s  to the
a ddre s s e s  de s igna te d for notice s , othe r communica tions  or billing, by following
the  procedures  for giving notice  se t forth he re in.
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10.

REGULATIONS (Cont'd)

Billing Name and Address

Billing Name and Address (BNA) provides a  record of the billing name and address of an
end user who has an Automatic Number Identifica tion (AN I) recorded by the  customer
(interexchange carriers, operator service  providers, enhanced service  providers and any
other provider of intersta te  te lecommunica tion services) for te lecommunica tion services
rendered by the  cus tomer to its  end use r. The  rece ipt of this  information will a llow the
customer to provide  its  own billing to end users  who may not have  established a  formal
billing re la tionship with the  customers.

B N A is provide d for the purpose o f p e n n it t in g the Cus tome r to b ill its
te lecommunica tions  se rvice s  to its  end use rs  and may not be  re sold or used for any othe r
purpos e s , including m a rke ting a ctivity s uch a s  m a rke t s urve ys  or dire ct m a rke ting by
m a il o r  b y  t e le p h o n e .  Th e  c u s to m e r  m a y n o t  u s e  BNA in fo rm a t io n  to  b ill fo r
merchandise , gift, ce rtifica te s , ca ta logs  or othe r se rvices  or products .

10.1. Unde rta king of the  Compa ny:

<a)

(b)

A11 requests  for information must be  by facsimile  or othe r agreed method.

Th e  C o m p a n y will s p e c ify th e  fo rm a t  in  wh ic h  re q u e s ts  a re  to  b e
submitted.

(c) BNA will be  provide d for the  ANI furnishe d by the  cus tome r to the  e xte nt
a  billing na me  a nd a ddre ss  e xis ts  in the  Compa ny's  re cords . BNA will not
be  provide d for those  e nd use rs  who ha ve  re que s te d tha t the ir BNA not be
disclose d for colle ct a nd bille d third-pa rty ca lls .

Issued: February 10, 2016
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10.

R E G ULATIO NS (Cont'd )

Billing Na me  a nd Addre ss (Cont'd )

10.2. Obliga tions  of the  Cus tome r:

(21) with  e a c h  o rde r fo r BNA,  the  c us tom e r s ha ll ide n tify the  a u tho riz e d
in d iv id u a l,  th e  a d d re s s ,  a n d  o r  th e  fa c s im ile  to  re c e iv e  th e  BNA
informa tion.

(b) The  cus tome r s ha ll ins titute  a de qua te  inte rna l proce dure s  to ins ure  tha t
BNA inform a tion, inc luding tha t re la te d to "confide ntia l" non-publis he d
a nd non-lis te d te le phone  numbe rs , is  use d only for the  purpose  se t forth in
this  ta riff a nd tha t BNA inform a tion is  a va ila ble  only to thos e  cus tom e r
pe rsonne l or agents  with a  need to know the  informa tion.

(c ) The  cus tome r sha ll not publicize  or re pre se nt to othe rs  tha t the  Compa ny
jointly pa rticipa te s  with the  cus tome r in the  de ve lopme nt of the  cus tome r's
e nd use r re cords , a ccounts , da ta  ba se s  or ma rke t da te , re cords  file s  a nd
da ta  bases or other systems it a ssembles through the  use  of BNA service .

10.3. Usage  Rates

Billing Na me  a nd Addre ss  (BNA) cus tome rs  will be  a sse sse d a  pe r-re cord re que s t
cha rge  for e a ch BNA re cord the  cus tome r re que s ts . This  cha rge  will bille d to the
c us tom e r on  a  m on th ly ba s is .  The  BNA pe r-re c o rd  re que s t c ha rge  a pp lie s
re ga rdle s s  of whe the r the  re que s te d BNA re cord is  a va ila ble  in the  Compa ny's
informa tion da tabase .

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016

Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009

B.

I ll



CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
Original Sheet 67

AC C E S S  S E R VIC E

ORDERING OP TIONS  FOR ACCES S  S ERVICE

1. Ge ne ra l

This  s e c tion s e ts  forth  the  re gula tions  a nd orde r re la te d cha rge s  for Acce s s  S e rvice
Re que s ts  ("AS R") for Acce s s  S e rvice s  com pris ing e ithe r S witche d Acce s s  S e rvice  or
S pe cia l Acce s s  S e rvice , a s  de fine d in this  ta riff The se  cha rge s  a re  in a ddition to othe r
applicable  cha rges  se t forth in othe r sections  of this  ta riff

1.1. Orde ring Conditions

All s e rvice s  offe re d unde r this  ta riff will be  orde re d us ing a n AS R. The  form a t
a nd te rms  of the  AS R will be  a s  s pe cifie d in the  indus try Acce s s  S e rvice  Orde r
Guide line s , unle ss  othe rwise  specified he re in. A Customer may orde r any number
of se rvice s  of the  same  type  and be tween the  same  premise s  on a  s ingle  AS R. All
de ta ils  for se rvices  for a  pa rticula r orde r must be  identica l.

The  Cus tome r sha ll provide  a ll informa tion ne ce ssa ry for the  Compa ny to provide
a nd bill for the  re que s te d se rvice . Whe n pla cing a n orde r for Acce ss  S e rvice , the
Cus tome r sha ll provide  the  following minimum informa tion:

(A)

(B)

Customer name and Premise(s) address,

Billin g  n a m e  a n d  a d d re s s  (wh e n  d iffe re n t firm  C u s to m e r n a m e  a n d
address), and

(C) Cus tom e r conta c t na m e (s ) a nd te le phone  num be r(s ) for the  fo llowing
provis ioning a ctivitie s : orde r ne gotia tion, orde r confirma tion, inte ra ctive
de s ign, ins ta lla tion a nd billing.

The  orde r da te  (Applica tion  Da te ) is  the  da te  on  which  the  Com pa ny
re ce ive s  a  firm commitme nt a nd sufficie nt informa tion 'firm the  Cus tome r
to a llow proce s s ing of the  AS R. The  Cus tome r is  a dvis e d of the  critica l
e ve nts  in the  provis ioning proce s s , the  Applica tion Da te , the  P la nt Te s t
Da te  and the  Service  Commencement Da te , a t the  time  the  Company gives
the  Cus tome r a  Firm Orde r Confirma tion (FOC).

Issued: February 10, 2016
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ACCESS SERVICE

ORDERING OPTIONS FOR ACCESS SERVICE (Cont'd)

1.2. P rovis ion of Othe r S e rvice s

Unle s s  othe rwis e  s pe cifie d he re in, a ll s e rvice s  offe re d unde r this  ta riff s ha ll be
orde re d with a n AS R.

with the agreement of the Company, other services may subsequently be added to
the ASR at any time, up to and including the  service  date  for the  Access Service .
When added subsequently, charges for a  Design Change as se t forth in Section
1.4. l(C) will apply when an engineering review is  required.

Additiona l Engine e ring is  not a n orde ring option, but will be  a pplie d to a n AS R
whe n  the  Com pa ny de te rm ine s  tha t Additiona l Eng ine e ring  is  ne ce s s a ry to
a ccommoda te  a  Cus tome r re que s t. Additiona l Engine e ring will be  provide d by the
C o m p a n y a t th e  re q u e s t o f th e  C u s to m e r o n ly wh e n  a  C u s to m e r re q u e s ts
a dditiona l te chnica l inform a tion a fte r the  Com pa ny ha s  a lre a dy provide d the
te chnica l informa tion include d on the  De s ign La yout Re port a s  s e t forth he re in.
The  Cus tome r will be  notifie d whe n Additiona l Engine e ring is  re quire d, a nd will
b e  fu rn is h e d  with  a  writte n  s ta te m e n t s e ttin g  fo rth  th e  ju s tific a tio n  fo r th e
Additiona l Engine e ring a s  we ll a s  a n e s tim a te  of the  cha rge s . If the  Cus tom e r
a gre e s  to  the  Additiona l Engine e ring ,  a  firm  orde r will be  e s ta b lis he d .  If the
Cus tom e r doe s  no t wa n t the  s e rv ic e  o r fa c ilitie s  a fte r be ing  no tifie d  by the
Compa ny tha t Additiona l Engine e ring is  re quire d, the  Cus tome r ma y ca nce l the
orde r a nd no cha rge s  will a pply, Once  a  firm orde r ha s  be e n e s ta blishe d, the  tota l
c ha rge  to  the  Cus tom e r fo r the  Additiona l Eng ine e ring  m a y no t e xc e e d  the
origina l e s tima ted amount by more  than ten (10) pe rcent.
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ORDERING OP TIONS  FOR ACCES S  S ERVICE (Cont'd )

1.3. Cons truc tive  Orde ring of S witche d Acce s s  S e rvice s

(A) Te rm ina ting  S witche d Acce s s

No twiths ta nd ing S e c t io n  C . l. l a bove , in  t h e e ve n t  t h e  C o m p a n y
te rm ina te s  S witche d Acce s s  m inute s  for a n inte re xcha nge  ca rrie r tha t ha s
no t s ubm itte d  a n AS R  to  the  C om pa ny,  the  inte re xc ha nge  c a rrie r will be
he ld  to  ha ve  c o ns truc tive ly o rd e re d  S witc he d  Ac c e s s  S e rvic e  Ho m  the
C o m p a ny fo r the  te rm ina ting  a c c e s s  m inu te s .  The  te rm ina ting  a c c e s s
m inu te s  s ha ll b e  s ub je c t to  c ha rg e s  fo r S witc he d  Ac c e s s  d e s c rib e d  in
S e c tio n D o f th is  ta riff a nd  the  o the r a p p lic a b le  te rm s  a nd  c o nd itio ns  o f
this  ta riff.

(B) Origina ting  S witche d Acce s s .

Notwiths ta nding S e ction C. 1 .1 a bove , in the  e ve nt the  Compa ny origina te s
S witc h e d  Ac c e s s  m in u te s  fo r  a n  in te re xc h a n g e  c a rr ie r  th a t  h a s  n o t
s ubm itte d  a n AS R  to  the  C om pa ny,  inc lud ing  but no t lim ite d  to XX to ll
fre e  c a lls  a nd  S XX o rig ina te d  d ia l-a ro und  c a lls ,  a nd  the  in te re xc ha ng e
c a rrie r a c c e p ts  the  tra ffic ,  the  inte re xc ha nge  c a rrie r will be  he ld  to  ha ve
cons truc tive ly orde re d  S witche d  Acce s s  S e rvice  Iron the  Com pa ny for the
origina ting a cce s s  minute s . The  origina ting a cce s s  minute s  s ha ll be  s ubje ct
to  c ha rge s  fo r S witc he d  Ac c e s s  de s c ribe d  in S e c tion D o f this  ta riff a nd
the  o the r a pplica ble  te rm s  a nd conditions  of this  ta riff
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Acce s s  Orde r

2 .1 . Access Service Requests

An Acce ss  Orde r in the  form of a n Acce ss  S e rvice  Re que s t (AS R) is  re quire d by
the  Compa ny to provide  a  Cus tome r S witche d Acce ss  S e rvice  or S pe cia l Acce ss
S e rv ice ,  a s  de s c ribe d  he re in .  An AS R will be  re qu ire d  for e a ch  ne w s im ila r
se rvice  a rrangement or group of common circuits .

Whe n a  Cus tome r re que s ts  ne w or a dditiona l S witche d Acce ss  S e rvice  or S pe cia l
Acce s s  S e rv ice ,  one  or m ore  AS R's  m a y be  re quire d .  The  num be r of orde rs
required is  dependent on the  type  of se rvices  and/or facilitie s  be ing requested.

In the event constructive ordering of Switched Access Service under Section
C.l.3, an ASR is not required.

r
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ACCESS SERVICE

ORDERING OPTIONS FOR ACCESS SERVICE (Cont'd)

2.0 Access Order (Cont'd)

2.2. Access  Se rvice  Da te  Inte rva ls

Th e  C o m p a n y will p ro v id e  a  F O C  a n d  th e  S e rv ic e  C o m m e n c e m e n t  Da te
continge nt on the  AS R be ing com ple te  a s  re ce ive d. To the  e xte nt the  Acce s s
S e rvice  ca n be  ma de  a va ila ble  with re a sona ble  e ffort, the  Compa ny will provide
the  Acce ss  S e rvice  in a ccorda nce  with the  Cus tome r's  re que s te d inte rva l subje ct
to the  following conditions .

(A) Customer Requested Inte rva l

If none  of the  conditions  described in Section C.2.2.(B) be low apply, the
Service Date  interval shall be  based on provision of access service  by the
Customer's requested Service Date.

(B) Negotiated Interval

The  Com pa ny will ne gotia te  a  S e rvice  Da te  inte rva l with the  Cus tom e r
whe n one  of the  following conditions  e xis ts . In such ca se s , the  Compa ny
will offe r a  S e rvice  Da te  ba se d on the  type  a nd qua ntity of Acce ss  S e rvice
the  Customer has requested.

(1) The re  is  no e xis ting fa c ility conne c ting the  Cus tom e r pre m is e s
with the  Compa ny; or

(2) The  Cus tom e r re que s ts  a  s e rvice  tha t is  not cons ide re d by the
C o m p a n y to  b e  a  s ta n d a rd  s e rv ic e  o ffe rin g  (fo r e xa m p le ,  if
Additiona l Engine e ring is  re quire d to comple te  the  orde r), or

(3) Th e  C u s to m e r re q u e s ts  a  s e rv ic e  th a t  re q u ire s  p ro v is io n  o f
fa c ilitie s  by a  conne c ting  loca l e xcha nge  ca rrie r in  a ddition  to
fa c ilit ie s  p ro v id e d  b y th e  Co m p a n y a n d  th e  c o n n e c tin g  lo c a l
e xcha nge  ca rrie r is  una ble  to pla ce  conne cting fa cilitie s  in se rvice
by Customer's  requested S e rvice  Da te , or
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ACCESS SERVICE

ORDERING OPTIONS FOR ACCESS SERVICE (Cont'd)

2.0 Access Order (Cont'd)

2.2. Access Service Date Intervals (Cont'd)

(4) The  Compa ny de te rmine s  tha t Acce ss  S e rvice  ca nnot be  ins ta lle d
within the  time  Home  requested by the  Customer, or

(5) All s e rv ice s  for which  ra te s  a re  a pplie d  on  a n  Ind iv idua l Ca s e
Basis  a re  provided with a  Negotia ted Inte rva l.
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ACCESS SERVICE

ORDERING OP TIONS  FOR ACCES S  S ERVICE (Cont'd )

2.0 Access Order (Cont'd)

2.3. Access Order Charge

The  Acce s s  Orde r Cha rge , a s  s e t forth in S e ction I.4.l(A) following is  a pplie d to
a ll Cus tome r re que s ts  for ne w S pe cia l Acce s s  a nd S witche d Acce s s  S e rvice . In
a dd ition ,  the  Ac c e s s  O rde r Cha rge  is  a pp lic a b le  to  Cus tom e r re que s ts  fo r
ins ta lla tions  of S pe cia l Acce ss  a nd S witche d Acce ss  S e rvice s  a nd for a dditions ,
cha nge s ,  re a rra nge m e nts  o r d is conne c tions  to  e xis ting  S pe c ia l Acce s s  a nd
S witche d Acce ss  S e rvice  with the  following e xce ptions :

The  Access  Order Charge  does  not apply:

When a  Service  Da te  Change  Charge  is  applicable ,

When a  Design Change  Charge  is  applicable ,

When a  change  to a  pending orde r does  not re sult in the  cance lla tion of the
pending orde r and the  issuance  of a  new orde r,

When a  Misce llaneous Service  Order Charge  is  applicable  ,

When a  P re subscription Charge  is  applicable ,

Whe n a  Compa ny initia te d ne twork re configura tion re quire s  a  Cus tome r's
exis ting access  se rvice  to be  reconfigured,

Whe n a  se rvice  with a n Individua l Ca se  Ba s is  (ICE) ra te  is  conve rte d to a
s im ila r s e rvice  with  a  non-ICB ta riff ra te  prior to  the  e xpira tion  of the
ICE, or

• When a  Billing Name  and Addre ss  Orde r cha rge  is  applicable .

The  Acce s s  Orde r Cha rge  will be  a pplie d  on  a  pe r orde r ba s is  to  e a ch orde r
re ce ive d by the  Compa ny or copy of a n orde r re ce ive d by the  Compa ny pursua nt
to S e ctions  C.l a nd C.2 a bove  is  in a ddition to othe r a pplica ble  cha rge s  a s  s e t
forth in this  a nd othe r se ctions  of this  ta riff
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AC C E S S  S E R VIC E

ORDERING OP TIONS  FOR ACCES S  S ERVICE (Cont'd )

Access  Orde r (Cont'd)

2.4. Access  S e rvice  Reques t Modifica tions

Th e  C u s to m e r m a y re q u e s t a  m o d ific a tio n  o f its  AS R  p rio r to  th e  S e rv ic e
Com m e nce m e nt Da te .  All m odifica tions  m us t be  in  writing us ing the  indus try
AS R  p ro c e s s .  Th e  C o m p a n y,  in  its  s o le  d is c re t io n ,  m a y a c c e p t  a  v e rb a l
m o d ific a t io n  fro m  th e  C u s to m e r.  Th e  C o m p a n y will m a ke  e v e ry e ffo rt  to
a ccom m oda te  a  re que s t m odifica tion whe n it is  a ble  to  do s o with the  norm a l
work force  a s s igne d to comple te  s uch a n orde r within nomina l bus ine s s  hours .
Cha rge s  for a cce ss  S e rvice  Orde r modifica tion will a pply a s  se t forth be low, on a
per occurrence  basis .

(A) Service  Date  Change

The  Cus tome r ma y re que s t a  cha nge  of se rvice  da te  on a  pe nding Acce ss
Orde r prior to the  se rvice  da te . A change  of se rvice  da te  is  a  change  of the
sche dule d se rvice  da te  by the  Cus tome r to e ithe r a n e a rlie r da te  or a  la te r
da te  which doe s  not e xce e d 30 ca le nda r da ys  from the  origina l s e rvice
date .

If  t h e  C o m p a n y d e te rm in e s  th a t  t h e  C u s to m e r ' s  re q u e s t  c a n  b e
a ccom m oda te d  without de la ying the  s e rvice  da te s  for orde rs  of o the r
Customers , the  se rvice  da te  will be  changed and the  S e rvice  Da te  Change
Cha rge , a s  s e t forth  in  S e ction I.4 .l(B) following, will be  a pplie d to  the
orde r.

If th e  s e rv ic e  d a te  is  c h a n g e d  to  a n  e a rlie r d a te ,  a n d  th e  C o m p a n y
de te rmine s  a dditiona l la bor or e xtra ordina ry cos ts  a re  ne ce ssa ry to me e t
the  e a rlie r s e rvice  da te  re que s te d by the  Cus tome r, the  Cus tome r will be
notifie d by the  Compa ny tha t Misce lla ne ous  S e rvice  orde r Cha rge  a s  s e t
fo rth  in  S e c tio n  I.4 . l(D) fo llo win g  a p p ly,  S u c h  c h a rg e s  will a p p ly in
addition to the  Service  Da te  Change  Charge .
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ACCES S  S ERVICE

ORDERING OP TIONS  FOR ACCES S  S ERVICE (Cont'd )

Access  Orde r (Cont'd)

2.4 Access  S e rvice  Request Modifica tions (Cont'd )

(A) S e rvice  Da te  Cha nge  (Cont'd)

If the  re q ue s te d  s e rvic e  d a te  e xc e e d s  3 0  c a le nd a r d a ys  fo llo wing  the
o rig ina l s e rvic e  d a te ,  a nd  the  C o m p a ny d e te rm ine s  tha t the  C us to m e r's
re que s t ca n be  a ccom m oda te d, the  Com pa ny will ca nce l the  orig ina l orde r
a nd  a p p ly Mis c e lla ne o us  S e rvic e  O rd e r C ha rg e s  a s  s e t fo rth  in  S e c tio n
I.4 . l(D) fo llo wing .  A ne w Ac c e s s  O rd e r with  a  ne w s e rvic e  d a te  will b e
is s ue d .  The  S e rvic e  Da te  C ha ng e  C ha rg e  will no t a p p ly,  Ho we ve r,  the
Acce s s  Orde r Cha rge  will a pply to  the  ne w orde r.

If the  s e rvice  da te  is  cha nge d due  to a  de s ign cha nge  a s  s e t forth in (B)
following, the  S e rvice  Da te  Cha nge  Cha rge  will a pply.

(B) De s ign Cha nge  Cha rge

The  Cus tome r ma y re que s t a  de s ign cha nge  to  the  s e rvice  orde re d prior to
the  re que s te d  s e rvice  da te .  A de s ign cha nge  is  a ny cha nge  to  a n Acce s s
O rd e r wh ic h  re q u ire s  e ng ine e ring  re vie w.  An  e ng ine e ring  re vie w is  a
re vie w by C om pa ny pe rs onne l,  o f the  s e rvic e  o rde re d  a nd  the  re que s te d
cha nge s  to  de te rm ine  wha t cha nge s  M the  de s ign, if a ny, a re  ne ce s s a ry to
me e t the  cha nge s  re que s te d by the  Cus tome r. De s ign cha nge s  include  s uch
th ing s  a s  the  a d d itio n  o r d e le tio n  o f o p tio na l fe a ture s  o r func tio ns  o r a
cha nge  in the  type  of Tra ns port Te rm ina tion (S witche d  Acce s s  only),  type
o f c ha nne l in te rfa c e . D e s ig n  c h a n g e s  d o  n o t  in c lu d e  a  c h a n g e  o f
Cus tom e r-de s igna te d  pre m is e s , firs t point of s witching, or S pe c ia l Acce s s
S e rvice  cha nne l type . Cha nge s  of this  na ture  will re quire  the  is s ua nce  of a
ne w o rd e r a nd  the  c a nc e lla t io n  o f the  o rig ina l o rd e r with  a p p ro p ria te
ca nce lla tion cha rge s  a pplie d.
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ACCESS SERVICE

ORDERING OP TIONS  FOR ACCES S  S ERVICE (Cont'd )

Access  Order (Cont'd)

2.4 Access  S e rvice  Reques t Modifica tions (Cont'd )

(B) De s ign Cha nge  Cha rge  (Cont'd)

The  Compa ny will re vie w the  re que s te d cha nge  a nd notify the  Cus tome r
wh e th e r  th e  c h a n g e  is  a  d e s ig n  c h a n g e , i f  t h e  c h a n g e  c a n  b e
a ccom m oda te d a nd if a  ne w s e rvice  da te  is  re quire d.  If the  Cus tom e r
a uthorize s  the  Com pa ny to  proce e d with  the  de s ign cha nge ,  a  De s ign
Cha nge  Cha rge  a s  s e t forth  in  S e c tion  I.4 .1(C) fo llowing will a pply in
a ddition to the  cha rge  for Additiona l Engine e ring a s  s e t forth in S e ction
1.4.2 following. If a  cha nge  of s e rvice  da te  is  re quire d, the  S e rvice  Da te
Cha nge  Cha rge  a s  s e t forth in S e ction I.4.1(B) following will a ls o a pply,
The  Acce s s  Orde r Cha rge  a s  spe cifie d in S e ction I.4.l(A) following doe s
not a pply.

(C) Expe dite d Orde r

When placing an Access  Orde r for se rvice (s ) for which a  S tanda rd Inte rva l
e xis ts , a  Cus tome r ma y re que s t a  S e rvice  Comme nce me nt Da te  tha t is
e a rlie r  th a n  th e  S ta n d a rd  In te rv a l S e rv ic e  Da te ,  M wh ic h  c a s e  a n
Mis c e lla ne ous  S e rv ic e  O rde r Cha rge  will a pp ly.  Th is  Mis c e lla ne ous
S e rvice  Orde r Cha rge  will not a pply if the  ne w S e rvice  Comme nce me nt
Da te  is  m o re  th a n  fiv e  (5 ) d a ys  fro m  th e  d a te  o f th e  re q u e s t to  th e
Company of the  expedited orde r request. The  request for an ea rlie r se rvice
da te  ma y be  re ce ive d from the  Cus tome r prior to its  is sua nce  of a n AS R,
o r a fte r the  AS R ha s  be e n  is s ue d  bu t p rio r to  the  s e rv ic e  da te .  The
Compa ny ha s  the  e xclus ive  right to a cce pt or de ny the  Expe dite d Orde r
re q u e s t.  Ho we v e r,  it ,  u p o n  re v ie win g  a v a ila b ility o f e q u ip m e n t a n d
s c h e d u le d  wo rklo a d ,  th e  C o m p a n y a g re e s  to  p ro v id e  s e rv ic e  o n  a n
e xpe dite d ba s is  a nd the  Cus tom e r a cce pts  the  Com pa ny's  propos a l,  a
Misce lla ne ous  S e rvice  Orde r Cha rge  will a pply.

If the  Compa ny is  subse que ntly una ble  to me e t a n a gre e d upon e xpe dite d
se rvice  da te , then the  Misce llaneous  S e rvice  Orde r Cha rge  will not apply,
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AC C E S S  S E R VIC E

ORDERING OP TIONS  FOR ACCES S  S ERVICE (Cont'd )

Access  Order (Cont'd)

2.4 Access  S e rvice  Request Modifica tions (Cont'd )

(C ) Expedited Order (Cont'd)

In the  e ve nt the  Compa ny provide s  s e rvice  on a n e xpe dite d ba s is  a t the
Cus tome r's  re que s t, a nd the  Cus tome r de la ys  s e rvice  or is  not re a dy for
de live ry of s e rv ice  a t the  tim e  of ins ta lla tion ,  a  S e rvice  Da te  Cha nge
Cha rge  will a pply M a ddition to the  Misce lla ne ous  S e rvice  Orde r Cha rge .

In  th e  e v e n t  th a t  th e  C u s to m e r c a n c e ls  a n  e xp e d ite d  re q u e s t ,  th e
Mis ce lla ne ous  S e rv ice  O rde r Cha rge  will be  a dde d  to  a ny a pplica b le
Cance lla tion Charge  specified he re in.

In the  e ve nt tha t the  Cus tome r re que s ts  a  S e rvice  Da te  Cha nge  a fte r the
Compa ny ha s  re ce ive d the  origina l e xpe dite  re que s t, the  Mis ce lla ne ous
S e rvice  Orde r Cha rge  will s till a pply,

A Mis c e lla ne ous  S e rv ic e  O rde r Cha rge  will no t be  a pp lie d  to  o rde rs
expedited for Company reasons.

If cos ts  othe r tha n a dditiona l a dminis tra tive  e xpe ns e s  a re  to be  incurre d
whe n the  Acce s s  Orde r is  e xpe dite d ,  the  re gula tions  a nd  cha rge s  for
S pe cia l Cons truction a s  se t forth in this  ta riff will a pply,

The  Mis ce lla ne ous  S e rvice  Orde r Cha rge  will a pply on a  pe r orde r, pe r
occurrence  basis , a s  specified in Section 1.4. l(D).
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AC C E S S  S E R VIC E

ORDERING OP TIONS  FOR ACCES S  S ERVICE (Cont'd )

2,0 Access  Orde r (Cont'd )

2.5. Cance lla tion of an Access  Se rvice  Request

A Cus tome r ma y ca nce l a n AS R for the  ins ta lla tion of Acce ss  S e rvice  a t a ny time
prior to notifica tion by the  Compa ny tha t s e rvice  is  a va ila ble  for the  Cus tome r's
us e . The  ca nce lla tion da te  is  the  da te  the  Com pa ny re ce ive s  writte n or ve rba l
notice  from the  Cus tome r tha t the  orde r is  to be  ca nce le d. The  ve rba l notice  must
be  fo llowe d  by writte n  c on firm a tion  with in  te n  (10 ) da ys .  A Cus tom e r m a y
ne gotia te  a n e xte ns ion of a  se rvice  da te  of a n AS R for ins ta lla tion of ne w se rvice
or rea rrangement of exis ting se rvice , in which case  a  Se rvice  Da te  Change  Charge
will a p p ly,  Ho we v e r,  th e  n e w s e rv ic e  d a te  c a n n o t  e xc e e d  th e  o rig in a lly
e s ta blishe d se rvice  da te  by more  tha n 30 ca le nda r da ys . On the  31s t da y be yond
the  origina l s e rvice  da te , the  AS R will be  ca nce le d a nd Mis ce lla ne ous  S e rvice
Orde r Cha rge  will be  a pplie d.

Exce pt a s  provide d othe rwis e  he re in, Mis ce lla ne ous  S e rvice  Orde r Cha rge  will
apply a s  specified in S ection I.4.1(D).

If the  ca nce lla tion occurs  prior to the  Compa ny's  re ce iving the  AS R, no cha rge s
sha ll apply.

If the  Company misses  a  se rvice  da te  for a  S tandard or Negotia ted Inte rva l Access
O rd e r b y m o re  th a n  3 0  d a ys  d u e  to  c irc u m s ta n c e s  s u c h  a s  a c ts  o f G o d ,
gove rnme nta l re quire me nts , work s toppa ge s  a nd civil commotion, the  Compa ny
sha ll not be  lia ble  for such de la y a nd the  Cus tome r ma y ca nce l the  AS R without
incurring cance lla tion cha rges .
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ACCESS SERVICE

ORDERING OPTIONS FOR ACCESS SERVICE (Cont'd)

2.0 Access Order (Cont'd)

2.6. Minimum Period of Service

The minimum period for which Access Service is provided and for which charges
are applicable is one month.

(A) The following changes will be treated as a discontinuance of the existing
service and a request for installation of a new service. All associated Non-
Recurring Charges will apply for the new service, and a new minimum
period will be established:

(1)

(2)

(3)

(4)

A change in the identity of the Customer of record,

A move by the Customer to a different building,

A change in type of service,

A change in Switched Access Service Interface (i.e.  DS-1 or
DS-3);
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ACCESS SERVICE

ORDERING OPTIONS FOR ACCESS SERVICE (Cont'd)

2.0 Access Order (Cont'd)

2.6 Minimum Period Qf.Se1v@ (Cont'd)

(B) When Access Service is disconnected prior  to the expiration of the
minimum period, charges are applicable for the balance of the minimum
period. The Minimum Period Charge for monthly billed services will be
determined as follows:

For Switched Access Service, the charge for a month or fraction thereof is
the applicable minimum monthly charge for the capacity made available to
the Customer.

All applicable Non-Recurring Charges for the service will be billed in
addition to the Minimum Period Charge.

When Access Service is disconnected prior  to the expiration of the
minimum period, charges are applicable for the balance of the minimum
period. The Minimum Period Charge for monthly billed services will be
determined as follows:

For Switched Access Service, the charge for a month or Haction thereof is
the applicable minimum monthly charge for the capacity made available to
the Customer.

All applicable Non-Recurring Charges for the service will be billed in
addition to the Minimum Period Charge.
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ACCESS SERVICE

ORDERING OP TIONS  FOR ACCES S  S ERVICE (Cont'd )

Misce llaneous  S e rvice  Orde r Cha rge

In  a ddition to  ins ta nce s  s e t for a bove  whe re  a  Mis ce lla ne ous  S e rvice  Orde r Cha rge
a pplie s , a  Misce lla ne ous  S e rvice  Orde r Cha rge , a s  se t forth in S e ction I.4.l(D) following,
a pplie s  to a ny se rvice , or combina tion of se rvice s , orde re d s imulta ne ous ly from S e ction
G of the  ta riff for which a  s e rvice  orde r is  not a lre a dy pe nding, with the  e xce ption of
P re s ubs cription (S e ction G.6),  a nd Billing Na m e  a nd Addre s s  S e rvice  (S e ction G.7),
which do not ha ve  the  cha rge  a pplie d. The  Mis ce lla ne ous  S e rvice  Orde r Cha rge  is  a n
a dminis tra tive  cha rge  de s igne d to compe nsa te  for the  e xpe nse s  a ssocia te d with se rvice
order issuance .

• The  Misce lla ne ous  S e rvice  Orde r Cha rge  a lwa ys  a pplie s  to the  following se rvice s
s ince  a  pending se rvice  orde r would not exis t:

Ove rtime  Re pa ir (S e ction G.2.2),

Te s ting a nd Ma inte na nce  with Othe r Te le phone  Compa nie s  (S e ction G.2.4) othe r
tha n whe n in conjunction with Acce pta nce  Te s ting,

Othe r La bor (S e ction G.2.5), a nd

Maintenance  of S e rvice  (S ection G.4).

The  Misce lla ne ous  S e rvice  Orde r Cha rge  will a lso a pply to the  following s e rvice  if it is
orde re d s ubs e que nt to the  initia l ins ta lla tion of the  a s s ocia te d a cce s s  s e rvice , the re by
necessita ting the  issuance  of another se rvice  order:

• Te le communica tions  S e rvice  P riority (TS P ) (S e ction G.5),

The  Misce lla ne ous  S e rvice  Orde r Cha rge  doe s  not a pply to the  following se rvice s  s ince
the re  would exis t a  pending se rvice  orde r:

Additiona l Enginee ring (S ection G. 1),

Overtime  Insta lla tion (Section G.2. 1 ),

S tandby (S ection G.2.3),

Te s ting a nd Ma inte na nce  with Othe r Te le phone  Compa nie s  whe n in conjunction
with Acce pta nce  Te s ting(S e ction G.2.4),
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ACCESS SERVICE

S WITCHED ACCES S  S ERVICE (Cont'd )

S WITCHED ACCES S  S ERVICE

Gene ra l

S witched Access  S e rvice , which is  ava ilable  to Customers  for the ir use  in furnishing the ir
services to end users, provides a two-point communications path between a Customer's premises
(or a  colloca ted inte rconnection point) and an end user's  premises. It provides for the  use  of
common te rmina ting, switching, tra nsport fa cilitie s  a nd common subscribe r pla nt of the
Company. Switched Access Service  provides the  ability to origina te  ca lls  from an end user's
premises to a Customer's premises (or a collocated interconnection point), and to terminate calls
from a Customer's premises (or a collocated interconnection point) to an end user's prenlises.

P rovis ion and Description of S witched Access  S e rvice  Arrangements

S witche d Acce ss  S e rvice  is  provide d in the  following se rvice  type :

2.1. Fe a ture  Group D ("FGD") Acce ss

FGD Access, which is available  to a ll Customers, is provisioned a t the  DS-1 level and
provide s  trunk-s ide  a cce ss  to Compa ny Loca l S witching ce nte r switche s , with a n
associa ted uniform 101XXXX Access Code  for the  Customer's  use  in origina ting and
te rmina ting communica tions . Ba s ic FGD se rvice  will be  provide d with S S 7 (Multi-
Fre que ncy In Ba nd S igna ling is  a lso a va ila ble  a s  a  Common S witching Option for
Feature Group D). End users of the Customer's service may also originate calls to certain
FGD Access Customers without dia ling the  101XXXX Access Code  if the  end user is
presubscribed, as described herein.

The Access Code for FGD switching is a  uniform Access Code of the  form l01xxxx. A
single  Access  Code  will be  the  a ss igned number of a ll FGD access  provided to the
Customer by the  Company. No Access Code  is  required for ca lls  to a  Customer over
FGD Switched Access Service if the end user's telephone exchange service is arranged
for Presubscription to that Customer, as set forth herein.

Where no Access Code is required, the number dialed by the Customer's end user shall
be a  seven or ten digit number for calls in the North America Numbering Plan (NANP),
e xce pt for 00-dia le d ca lls  which a re  route d to the  pre de s igna te d Cus tome r. For
international calls outside the NANP , a seven to twelve digit number may be dialed. The
form of the  numbers dia led by the  Customer's  end user is  NXX-XXXX, 0 or l + NXX-
XXXX, NP A + NXX-XXXX,  0  o r  1  + NP A + NXX-XXXX, a nd, whe n the  Loca l
Switching Center is equipped for International Direct Distance Dialing (IDDD), 01 + CC
+ NNo rO lI + C C + NN.
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ACCESS SERVICE

S WITCHED ACCES S  S ERVICE (Cont'd )

P rovis ion and Description of S witched Access  S e rvice  Arrangements (Cont'd)

2 .1 Fe a ture  Group D ("FGD") Acce ss (Cont'd )

Whe n the  lO lXXXX A-Code  is  us e d ,  FG D s witch ing  a ls o  provide s  for d ia ling
the  digit 0  (ze ro) for a cce s s  to the  Cus tom e r's  ope ra tor,  911 for a cce s s  to the
Com pa ny's  e m e rge ncy s e rvice  or the  e nd-of-dia ling digit (#) for a cce s s  to the
Customer's  premise s .

In  a ddition ,  a t the  option of the  Com pa ny, Fe a ture  Group D with  950 Acce s s
(Fe a ture  Group B) Common S witching Optiona l Fe a ture  ma y be  ma de  a va ila ble .
Unde r Fe a ture  Group D with 950 Acce ss , e nd use rs  ma y origina te  ca lls  by dia ling
the  950-XXXX Acce s s  Code  s pe c ifie d  to  a  pa rticu la r In te re xcha nge  Ca rrie r,
provide d tha t the  Inte re xcha nge  Ca rrie r ha s  subscribe d to the  Compa ny's  Fe a ture
G ro u p  D with  9 5 0  Ac c e s s  (F e a tu re  G ro u p  B) C o m m o n  S witc h in g  O p tio n a l
Fe a ture . If the  e nd use r is  pre subscribe d to tha t Inte re xcha nge  Ca rrie r, no Acce ss
Code is  necessary.

2.2. Ma nne r of P rovis ion

Trunks  use d for S witche d Acce ss  S e rvice  ma y be  configure d for one -wa y (e ithe r
o rig in a tin g  o n ly o r te rm in a tin g  o n ly) o r fo r two -wa y d ire c tio n a lly.  It  is  th e
Cus tom e r's  re s pons ibility to orde r a  s uffic ie nt num be r of ta nks  of e a ch type  in
orde r to mee t its  des ired grade  of se rvice  objective . At the  Customer's  request, the
Compa ny will a s s is t the  Cus tome r in s izing S witche d Acce ss  Tnpk groups .

\
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ACCESS SERVICE

SWITCHED ACCESS SERVICE (Cont'd)

Provision and Description of Switched Access Service Arrangements (Cont'd)

2.3. Rate  Ca tegories

There  a re  three  ra te  ca tegorie s  which apply to S witched Access  S e rvice :

Local Transport (described in Section D.2.3(A) following)
End Office  (described in Section D.2.3(B) following)
Chargeable Optional Features (described in Section D.2.3(C) following)

In lie u of the  ra te s , te rms  a nd/or conditions  othe rwis e  s e t forth in this  Ta riff the
Com pa ny's  s e rv ic e s  m a y be  p rov ide d  a t ne go tia te d  ra te s  on  a n  ICE  ba s is ,
cons ide ring a ny fa ctors  the  Compa ny de e ms  ne ce ssa ry or a ppropria te , including
the  na ture  of the  fa cilitie s  a nd s e rvice s  involve d, the  cos ts  of cons truction a nd
ope ra tion, the  volum e  of tra ffic ,  the  le ngth of s e rvice  com m itm e nt a nd us e  of
fa cilitie s . S uch ICE a rra nge me nts  will be  e s ta blis he d s ole ly a t the  Compa ny's
discre tion. ICE  ra te s ,  te rm s ,  conditions ,  s e rv ice s ,  o r cha rge s  will be  m a de
ava ilable  to s imila rly s itua ted Buye rs  on a  non-discrimina tory ba s is .

In a ddition to a ny ra te  or cha rge  e s ta blishe d by the  Compa ny, the  Cus tome r will
be  re spons ible  for a ny Cha rge s  impose d by loca l e xcha nge  te le phone  compa nie s
incurre d by or on be ha lf of the  Cus tome r in e s ta blishing a nd ma inta ining se rvice .
S uch cha rge s  ma y be  bille d by the  Compa ny or dire ctly by the  loca l e xcha nge
te lephone company, a t the  Company's option.
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ACCESS SERVICE

S WITCHED ACCES S  S ERVICE (Cont'd )

P rovis ion and Description of S witched Access  S e rvice  Arrangements (Cont'd)

2.3 Rate  Ca tegories (Cont'd )

The  following is  a  de scription of the  compone nts  of S witche d Acce ss  S e rvice  a nd
the  ma nne r in which the  compone nts  a re  combine d to provide  a  comple te  Acce ss
Service .

(A) Loca l Tra nsport

The  Loca l Tra nsport ra te  ca te gory e s ta blishe s  the  cha rge s  re la te d to the
tra ns m is s ion  a nd  ta nde m  s witc h ing  fa c ilitie s  be twe e n  the  c us tom e r
de s igna te d  p re m is e s  a nd  the  e nd  o ffic e  s witc h (e s ),  wh ic h  m a y be  a
R e m o te  S witc h in g  Mo d u le (s )  o r  W ATs  S e rv in g  O ffic e ,  wh e re  th e
cus tom e r's  tra ffic  is  s witche d to  orig ina te  or te rm ina te  the  cus tom e r's
communica tions .

Loca l Tra ns port is  a  two-wa y tra ns m is s ion pa th  com pos e d of fa c ilitie s
de te rmine d by the  Compa ny. The  two-wa y tra nsmis s ion pa th pe rmits  the
tra nsport of ca lls  in the  origina ting dire ction (Hom the  e nd use r e nd office
s witc h  to  the  c us tom e r de s igna te d  p re m is e s ) a nd  in  the  te rm ina ting
d ire c tion  (from  the  c us tom e r de s igna te d  p re m is e s  to  the  e nd  o ffic e
switch), but not s imulta ne ous ly. The  Cus tome r mus t spe cify the  choice  of
fa cilitie s  (e .g., Voice  Gra de  2 or 4 wire  or High Ca pa city DS 1 or DS 3) to
be  us e d  in  the  p rov is ion  o f the  Dire c t Ta nke d  Tra ns port o r En tra nce
Fa cility.

The  Cus tome r mus t spe cify whe n orde ring (1) whe the r the  se rvice  is  to be
directly routed to an end office  switch or through an access  tandem switch,
a nd (2) the  type  of Dire ct Ta nke d Tra ns port a nd whe the r it will ove rflow
to Ta nde m S witche d Tra nsport whe n s e rvice  is  dire ctly route d to a n e nd
offic e ,  (3 ) the  type  o f E n tra nc e  F a c ility,  (4 ) the  d ire c tiona lity o f the
s e rvice , a nd (5) whe n m ultiple xing is  re quire d, the  hub(s ) a t which the
multiple xing will be  provide d.

When se rvice  is  to be  routed through an acce ss  tandem switch, the  facility
be twe e n the  se rving wire  ce nte r a nd the  ta nde m will be  provide d a s  Dire ct
Trunke d Tra nsport.
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ACCESS SERVICE

S VVITCHED ACCES S  S ERVICE (Cont'd )

P rovis ion a nd De scription of S witche d Acce ss  S e rvice  Arra nge me nts (Cont'd)

2.3 Rate  Ca tegories (Cont'd )

(A) Loca l Tra ns port (Cont'd)

Direct Trunked Transport is  ava ilable  a t a ll tandems and a t a ll end office s .

Whe n m ore  tha n  one  te le phone  com pa ny is  involve d in  providing the
S witched Access  S e rvice , the  Loca l Transport ra te s  a re  applied a s  se t forth
he re in.

The  Loca l Transport Ra te  Ca tegory includes  four cla sse s  of ra te  e lements :
(1) Entra nce  Fa cility, (2) Dire ct Trunke d Tra nsport, (3) Ta nde m S witche d
Tra nsport, a nd (4) Multiple xing.

<1> Entra nce  Fa cility

The  Entra nce  Fa cility re cove rs  a  portion of the  cos ts  a s s ocia te d with a
communica tions  pa th  be twe e n a  cus tome r de s igna te d  pre mis e s  a nd
th e  s e rvin g  wire  c e n te r o f th a t p re m is e s .  In c lu d e d  a s  p a rt o f th e
Entra nce  Fa c ility is  a  s ta nda rd  cha nne l in te rfa ce  a rra nge me nt which
d e fin e s  th e  te c h n ic a l c h a ra c te ris tic s  a s s o c ia te d  with  th e  typ e  o f
fa c ilit ie s  to  wh ic h  th e  a c c e s s  s e rvic e  is  to  b e  c o n n e c te d  a t  th e
cus tome r de s igna te d pre mis e s  a nd the  type  of s igna ling ca pa bility, if
a ny.

Four types of Entrance  Facility a re  ava ilable : (1) High Capacity DS  l
(an isochronous se ria l digita l channe l with a  ra te  of 1.544 Mbps), (2)
High Capacity DS3 (and isochronous seria l digita l channel with a  ra te
of 44.736 Mbps ), (3) S ynchronous  Optica l Cha nne l OCT, a nd (4)
Synchronous Optica l Channe l OC12. The  minimum period for which
a DS3 Entrance Facility is provided is twelve months .

One  cha rge  a pplie s  for e a ch Entra nce  Fa c ility tha t is  te nnina te d  a t a
cus tome r de s igna te d pre mis e s . This  cha rge  s pe cifie d in S e ction 1.1.2
following will a pply e ve n if the  cus tome r de s igna te d pre mis e s  a nd die
s e rving wire  ce nte r a re  colloca te d in a  Compa ny building.
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ACCESS SERVICE

SWITCHED ACCESS SERVICE (Cont'd)

Provision and Description of Switched Access Service Arrangements (Cont'd)

2.3 Rate Categories (Cont'd)

(A) Local Transport (Cont'd)

(1) Entrance  Facility (Cont'd)

If the  serving wire  center for the  customer designated premises is
that of another local exchange carrier, an Entrance Facility charge
will not be  billed by the  Company.

A Cus tome r's  Loca l Tra ns port ma y be  conne cte d to the  Entra nce
Fa cility of a nothe r cus tome r, providing the  othe r cus tome r submits
a  le tte r o f a u tho riz a tion  fo r th is  c onne c tion  a nd  a s s um e s  fu ll
re spons ibility for the  cos t of the  Entra nce  Fa cility.

(2) Dire ct Trunke d Tra nsport

The  Dire ct Trunke d Tra ns port ra te  e le me nts  re cove r a  portion of
the  c os t a s s oc ia te d  with  the  c om m unic a tions  pa th  be twe e n  a
se rving wire  ce nte r a nd a n e nd office  or se rving wire  ce nte r a nd a
tandem on circuits  dedica ted to the  use  of a  s ingle  customer.

Dire ct Trunke d Tra nsport is  a va ila ble  to a ll ta nde ms  a nd to a ll e nd
office s  of the  Compa ny.
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ACCES S  S ERVICE

SWITCHED ACCESS SERVICE (Cont'd)

Provision and Description of Switched Access Service Arrangements (Cont'd)

2.3 Rate Categories (Cont'd)

(A) Local Transport (Cont'd)

(2) Direct Tanked Transport (Cont'd)

F our type s  of Dire c t Trunke d  Tra ns port a re  a va ila b le : (l) High
Ca pa city DS 1 (a n isochronous  se ria l digita l cha nne l with a  ra te  of
1.544 Mbps), (2) High Ca pa city DS 3 (a n isochronous  se ria l digita l
cha nne l with  a  ra te  o f 44 .736  Mbps ),  (3 ) S ynchronous  O ptica l
Cha nne l OCT, a nd (4) S ynchronous  Optica l Cha nne l Ocl2. The
m inim um  pe riod for which a  High Ca pa city DS 3 Dire c t Trunke d
Transport is  provided is twelve  months.

High Ca pa city DS 3 Dire ct Trunke d Tra ns port ca n not be  te rm ina te d
a t e nd office s  tha t a re  not ide ntifie d a s  hub office s  tha t provide  DS3 to
DS l m ultip le xing . Additiona lly, DS l Dire c t Trunke d  Tra ns port ca n
not be  te rmina te d a t e nd office s  tha t a re  not ide ntifie d a s  hub office s
tha t provide  DS I to  Voice  Gra de  m ultip le xing or a re  not e le c tronic
e nd office s .

Dire c t Trunke d Tra ns port ra te s  cons is t of a  Dire c t Trunke d Fa cility
ra te  spe cifie d in Se ction I. 1 .2 following which is  a pplie d on a  pe r mile
ba s is  a nd a  Dire ct Trunke d Te rmina tion ra te  which is  a pplie d a t e a ch
e nd of e a ch me a sure d se gme nt of the  Dire ct Trunke d Fa cility (e .g., a t
the  e nd  o ffice , hub , ta nde m , a nd  s e rving  wire  ce n te r). Whe n  the
Dire c t Trunke d Fa cility m ile a ge  is  ze ro, ne ithe r the  Dire c t Trunke d
Fa cility ra te  nor the  Dire ct Trunke d Te rmina tion ra te  will a pply.

The  Dire c t Trunke d Fa c ility ra te  re cove rs  a  portion  of the  cos ts  of
tra ns m is s ion  fa c ilitie s , inc luding  in te rm e dia te  tra ns m is s ion  c ircu it
e quipme nt, be twe e n the  e nd points  of the  inte roffice  circuits .

Th e  Dire c t Tru n ke d  Te rm in a tio n  ra te  s p e c ifie d  in  S e c tio n  1 .1 .2
following re cove rs  a  portion of the  cos ts  of the  circuit e quipme nt tha t
is  ne ce s s a ry for the  te rm ina tion of e a ch e nd of the  Dire c t Trunke d
Fa c ility.
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ACCESS SERVICE

SWITCHED ACCESS SERVICE (Cont'd)

Provision and Description of Switched Access Service Arrangements (Cont'd)

2.3 Rate Categories (Cont'd)

(A) Local Transport (Cont'd)

(3) Multiplexing

DS3 to DSI Multiplexing charges specified in Section 1.1.2
following apply when a High Capacity DS3 Entrance Facility or
High Capacity DS3 Direct Trunked Facility is connected with
High Capacity DSI Direct Trunked Transport. The DS3 to DSl
mult iplexer  will conver t  a  44.736 Mbps channel to 28 DSl
channels using digital time division multiplexing.

DS1 to Voice Grade Multiplexing charges apply when a High
Capacity DSl Entrance Facility or High Capacity DSI Direct
Tanked Facility is connected with Voice Grade Direct Trunked
Transport. However, a DS1 to Voice Grade Multiplexing charge
does not apply when a High Capacity DS1 Entrance Facility or
High Capacity DS1 Direct Trunked Transport is terminated at an
electronic end office and only Switched Access Service is provided
over the DSI facility (i.e., Voice Grade Special Access channels
are not derived). The DS1 to Voice Grade multiplexer will convert
a 1.544 Mbps channel to 24 Voice Grade channels.
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ACCESS SERVICE

SWITCHED ACCESS SERVICE (Cont'd)

Provision and Description of Switched Access Service Arrangements (Cont'd)

Rate Categories (Cont'd)

End Office

2.3

(B)

The  End Office  ra te  ca te gory e s ta blishe s  the  cha rge s  re la te d to the  loca l
e nd office  s witching  a nd e nd us e r te rm ina tion  func tions  ne ce s s a ry to
com ple te  the  tra ns m is s ion of S witche d Acce s s  com m unica tions  to  a nd
from the  end use rs  se rved by the  loca l end office .

(1) Loca l S witching

The  Loca l S witching ra te  e lement e s tablishes  the  cha rges  re la ted to
the  use  of e nd office  switching e quipme nt, the  te rmina tions  in the
e nd office  of e nd use r line s , the  te nnina tions  of ca lls  a t Compa ny
Inte rce pt Ope ra tors  or re cordings ,  the  S TP  cos ts ,  a nd the  S S 7
s ig n a lin g  filn c tio n  b e twe e n  th e  e n d  o ffic e  a n d  th e  S ig n a lin g
Transfe r P oint.

Where end offices are  appropriately equipped, international dialing
may be  provided as  a  capability a ssocia ted with Loca l Switching
wh ich  p rovide s  loca l d ia l s witch ing  fo r Fe a tu re  Group  D.
Inte rna tiona l dia ling p ro vid e s  th e  c a p a b ility o f s witc h in g
inte rna tiona l ca lls  with se rvice  pre fix and addre ss  codes  having
more digits  than are  capable  of being switched through a  standard
FGD equipped end office.
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ACCESS SERVICE

S WITCHED ACCES S  S ERVICE (Cont'd )

P rovis ion a nd De scription of S witche d Acce ss  S e rvice  Arra nge me nts (Cont'd)

2.3 Rate  Ca tegories (Cont'd )

(C) Cha rge a ble  Optiona l Fe a ture s

Following is  a  description of the  ra te  ca tegories  for the  facilitie s  required
to provide Switched Access Services to the Customer.

(1 ) Whe re  fa c ilitie s  pe rm it,  the  Com pa ny will,  a t the  option  of the
Customer, provide  the  following cha rgeable  optiona l fea ture s .

(a ) 8YY Toll Fre e  Da ta ba s e  Acce s s  S e rvice

8YY To ll F re e  Da ta ba s e  Ac c e s s  S e rvic e  is  p rovide d  to  a ll
C u s to m e rs  in  c o n ju n c t io n  w ith  F G D  s w it c h e d  a c c e s s
s e rvic e .  Th e  t e rm  "8 YY To ll F re e  D a ta b a s e  S e rvic e "
d e no te s  a  to ll-tre e  o rig ina ting  Trunks id e  Ac c e s s  S e rvic e
whe n  the  8 YY s e rvic e  Ac c e s s  C o d e  (i. e .  8 0 0 ,  8 2 2 ,  8 3 3 ,
8 4 4 ,  8 5 5 ,  8 6 6 ,  8 7 7  o r 8 8 8  a s  a va ila b le ) is  us e d .  W he n a
1 +8 YY+NXX-XXXX to ll tre e  c a ll is  o rig ina te d  b y a n  e nd
u s e r ,  th e  C o m p a n y will u t iliz e  th e  S ig n a lin g  S ys te m  7
(S S 7) ne twork to  que ry a n 8YY Toll Fre e  s e rie s  da ta ba s e  to
id e n tify the  C us to m e r to  who m  the  c a ll will b e  d e live re d
a nd provide  ve rtica l fe a ture s  ba s e d on the  dia le d  te n digits .
The  ca ll will the n be  route d  to  the  ide ntifie d  Cus tom e r ove r
FGD s witche d a cce s s .
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ACCESS SERVICE

S WITCHED ACCES S  S ERVICE (Cont'd )

P rovis ion and Description of S witched Access  S e rvice  Arrangements (Cont'd)

2.3 Rate  Ca tegories (Cont'd )

(C) Cha rge a ble  Optiona l Fe a ture s  (Cont'd)

A Ba s ic  or Ve rtica l Fe a ture  Que ry cha rge , a s  s e t forth in
S e c tion  1 .1 .3  o f th is  ta riff,  is  a s s e s s e d  fo r e a c h  que ry
la unche d to the  da ta ba se  which ide ntifie s  the  Cus tome r to
whom the  ca ll will be  de live re d. The  Ba s ic Que ry provide s
the  ide ntifica tion of the  Cus tome r to whom the  ca ll will be
de live re d a nd include s  a re a  of se rvice  routing which a llows
routing of 8YY Toll Fre e  s e rie s  type  ca lls  by compa nie s  to
diffe re nt inte re xcha nge  ca rrie rs  ba se d on the  Loca l Acce ss
Tra ns port Are a  (LATA) in  which the  ca ll orig ina te s .  The
Ve rt ic a l F e a tu re  Q u e ry p ro v id e s  th e  s a m e  C u s to m e r
ide ntifica tion a s  the  ba s ic que ry a nd ve rtica l fe a ture s  which
m a y in c lu d e :  (1 )  c a ll v a lid a t io n ,  (e n s u rin g  th a t  c a lls
origina te Hom  s ubs c ribe d s e rvice  a re a s ), (2 ) P OTS
tra ns la tion of 8YY Toll Fre e  s e rie s  numbe rs , (3) a lte rna te
P O TS  tra ns la tion  (which  a llows  s ubs c ribe rs  to  va ry the
routing of 8YY Toll Fre e  se rie s  type  ca lls  ba se d on fa ctors
s uch a s  time  of da y, pla ce  or origina tion of the  ca ll, e tc .),
a nd (4) multiple  ca rrie r routing [which a llows  s ubs cribe rs
to  route  to  d iffe re nt ca rrie rs  ba s e d  on fa c tors  s im ila r to
those  in (3)].
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AC C E S S  S E R VIC E

S WITCHED ACCES S  S ERVICE (Cont'd )

P rovis ion and Description of S witched Access  S e rvice  Arrangements (Cont'd)

2.4. De scriptions  a nd Applica tion of Ra te s

(A) Re fe re nc e  o f S witc he d  Ac c e s s  Ra te s  to  Na tiona l E xc ha nge  Ca rrie r
Associa tion, Inc. Ta riff F.C.C. No. 5.

Ce rta in  o f the  ra te s  o f th is  Ta riff fo r S witc he d  Ac c e s s  S e rv ic e s  a re
re fe re nce d to the  a pplica ble  curre nt ra te s  in Na tiona l Excha nge  Ca rrie r
As s o c ia t io n ,  In c .  ("NE C A")  Ta r iff F . C . C .  No .  5 .  F o r  p u rp o s e s  o f
re fe re nce s  to the  ra te s  of NECA Ta riff F .C.C. No. 5, "curre nt ra te " s ha ll
me a n the  NECA ta riffe d ra te  in e ffe ct a t the  time  the  s e rvice  is  provide d
by the  Compa ny.

(B) Recurring Ra te s

(1 ) Usage  Ra te s  for S witched Access  S e rvice  a re  ra te s  tha t apply on a
pe r a cce ss  minute  or a  pe r ca ll ba s is . Acce ss  minute  cha rge s  a nd
per ca ll cha rges  a re  accumula ted over a  monthly pe riod.

(2) Fla t Ra te s  for S witche d Acce s s  S e rvice  a re  ra te s  tha t a pply on a
per month per ra te  e lement basis .

(C) Nonre curring Cha rge s

Nonre curring cha rge s  a re  one -time  cha rge s  tha t a pply for a  spe cific work
a ctivity (i.e ., ins ta lla tion or cha nge  to a n e xis ting s e rvice ). The  type s  of
nonre curring charges th a t  a p p ly fo r S witc h e d  Ac c e s s  S e rv ic e  a re :
ins ta lla tion of s e rvice  a nd se rvice  re a rra nge me nts . The se  cha rge s  a re  in
addition to the  Access  Orde r Cha rge  a s  specified in S ectiona l following.
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ACCESS SERVICE

SWITCHED ACCESS SERVICE (Cont'd)

Provision and Description of Switched Access Service Arrangements (Cont'd)

2.4 Descriptions and Application of Rate (Cont'd)

Nonrecurring Charges (Cont'd)

Installation of Service

(C)

(1)

Nonrecurring charges, as set forth in Section I.l.l(A) following,
may be applied at the service wire center for each Entrance Facility
installed.

(2) Service Rearrangements

All c h a n g e s  to  e xis tin g  s e rvic e s  o th e r th a n  c h a n g e s  in vo lvin g
a dm in is tra tive  will be  tre a te d  a s  a  d is c on tinua nc e  o f the  e xis ting
s e rvic e  a n d  a n  in s ta lla tio n  o f a  n e w s e rvic e .  Th e  n o n re c u rrin g
cha rge  de s cribe d in  (1) pre ce ding will a pply for th is  work a c tivity.

For  conversion of FGD treks Hom mult ifrequency address
signaling to SS7 signaling or firm SS7 signaling to multitiequency
address signaling, nonrecurring charges will apply as set forth in
Section I.
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ACCESS SERVICE

SVVITCHED ACCESS SERVICE (Cont'd)

Provision and Description of Switched Access Service Arrangements (Cont'd)

2.5. Billing Validation Service

The Company shall arrange to have its billing validation data stored in one of the
existing Line Information Databases ("LlDBs"). It will be the responsibility of the
Customer to identify this database through established industry procedures and to
query the billing validation data in the LIDB. Based on the received query
information, the LIDB will respond with an SS7 formatted confirmation of
validity or denial for the requested billing option. Access in LIDB provides
Customer with potential toll fraud detection.

The LIDB will contain a record for every working line number and Billed
Number Group served by the Company.

The Company will update the LIDB information on a daily basis.

LIDB service is provided on an on-line,  call-by-call basis.  Company data
accessed from the LIDB shall remain the sole property of the Company and may
not be stored or reproduced by the Customer for any reason.

The Company will have procedures in place to deactivate billing validation data
in the event that it is being used fraudulently.
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ACCESS SERVICE

S WITCHED ACCES S  S ERVICE (Cont'd )

P rovis ion and Description of S witched Access  S e rvice  Arrangements (Cont'd)

2.6. Acceptance  Tes ting

At  n o  a d d it io n a l c h a rg e ,  th e  C o m p a n y will,  a t  th e  C u s to m e r ' s  re q u e s t ,
coope ra tive ly te s t, a t the  time  of the  ins ta lla tion, the  following pa ra me te rs : los s ,
C-notche d noise , C-me ssa ge  noise , 3-tone  s lope , d.c. continuity a nd ope ra tiona l
s igna ling.

2.7. Orde ring Options  a nd Conditions

Access  S e rvice  is  orde red unde r the  Access  Orde r provis ions  se t forth in S ections
C.1 and C.2 above .

Obliga tions  of the  Compa ny

In a ddition to the  obliga tions  of the  Compa ny se t forth in othe r se ctions  of this  ta riff; the
Com pa ny ha s  ce rta in othe r obliga tions  conce rning the  provis ion of S witche d Acce s s
se rvice . These  obliga tions  a re  a s  follows:

3.1. Ne twork Ma na ge me nt

The  Compa ny will a dminis te r its  ne twork to e ns ure  the  provis ion of a cce pta ble
s e rv ic e  le v e ls  to  a ll te le c o m m u n ic a tio n s  u s e rs  o f th e  C o m p a n y's  n e two rk
S e rvice s . Gene ra lly, se rvice  leve ls  a re  cons ide red acceptable  only when both end
us e rs  a nd Cus tom e rs  a re  a ble  to  e s ta blis h  conne c tions  with  little  or no de la y
e ncounte re d within the  Com pa ny ne twork. The  Com pa ny re s e rve s  the  right to
a pp ly p ro te c tive  c on tro ls ,  (i. e . ,  thos e  a c tions ,  s uc h  a s  c a ll ga pp ing ,  wh ic h
s e le c tive ly ca nce l the  com ple tion  of tra ffic ),  ove r a ny tra ffic  ca rrie d  ove r its
ne twork, including tha t a s s ocia te d with a  Cus tome r's  S witche d Acce s s  S e rvice .
Genera lly such protective  measures  would only be  taken as  a  re sult of occurrences
such a s  fa ilure  or ove rloa d of Compa ny or Cus tome r fa cilitie s , na tura l disa s te rs ,
ma ss  ca lling or na tiona l se curity de ma nds . The  Cus tome r will notify the  Compa ny
of a n tic ipa te d  pe a ke d  s e rv ic e s  a s  s ta te d  be low.  Ba s e d  on  the  in fo rm a tion
provide d, the  Compa ny will work coope ra tive ly with the  Cus tome r to de te rmine
the  a ppropria te  le ve l of control. In the event tha t the  protective  controls  applied by
the  Company result in the  comple te  loss  of se rvice  by the  Customer, the  Customer
will be  gra nte d a  cre dit a llowa nce  for s e rvice  inte rruption a s  s e t forth in S e ction
B.6 above .
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ACCESS SERVICE

SWITCHED ACCESS SERVICE (Cont'd)

Obligations of the Company (Cont'd)

3 .1 Network Management (Cont'd)

Whe n a  Cus tome r use s  the  Compa ny's  fa cilitie s  to offe r se rvice s  for which a
subs tantia l ca ll volume  or peaked se rvice  is  expected during a  short pe riod of
time, the Customer must notify the Company at least 24 hours M advance of each
peak period. For events  scheduled during weekends  or holidays , the  Company
mus t be  notifie d no la te r tha n 5:00 p.m. loca l time  the  prior bus ine s s  da y.
Notification should include the  nature , time, duration, and frequency of the  event,
an estimated ca ll volume, and the  NPA NXX and line  number(s) to be  used. On
the  ba s is  of the  informa tion provide d, the  Compa ny ma y invoke  ne twork
management controls  if required to reduce  the  probability of excess ive  ne twork
conge s tion . The  Compa ny will work coope ra tive ly with  the  Cus tome r to
de te rmine  the  a ppropria te  le ve l of such control. Fa ilure  to provide  pre scribe d
notifica tion ma y re sult in Cus tome r ca use d ne twork conge s tion, which could
result in discontinuance of service under Section B.
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ACCESS SERVICE

S WITCHED ACCES S  S ERVICE (Cont'd )

S witche d Acce s s  Optiona l Fe a ture s

in  a ddition to ,  the  s ta nda rd  fe a ture s  provide d with  the  Fe a ture  Groups  for S witche d
Access Service .

4.1. Noncha rge a ble  Optiona l Fe a ture s

(A) S igna ling System Seven (SS7)

This  op tion p rovide s  out-o f-ba nd  tra ns m is s ion o f S S 7  p ro toc o l s igna ling
inform a tion be twe e n the  Loca l S witching  ce nte r s witching  s ys te m  a nd  the
Cus tom e r's  de s igna te d  pre m is e s .  P rio r to  ins ta lla tion of a ny S S 7 c ircuits ,
the  C us tom e r m us t a g re e  to  pa rtic ipa te  in  S S 7  c e rtific a tion te s ting .  The
C o m p a ny will p ro vid e  a  te s ting  p la n  to  the  C us to m e r,  a nd  re s e rve s  the
right to  de ny S S 7  c onne c tivity if the  C us tom e r's  c irc uits  do  no t m e e t the
te s ting re quire me nts .

(B) S upe rvis ory S igna ling

W h e re  th e tra ns mis s ion pa ra me te rs pe rmit, a n d  wh e re s igna ling
conve rs ion is  required by the  Customer to mee t its  s igna ling capability, the
Cus tome r ma y orde r a n optiona l supe rvisory s igna ling a rra nge me nt in the
form of Multi-'fre que ncy (MF) S igna ling for e a ch tra nsmiss ion pa th.
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AC C E S S  S E R VIC E

S WITCHED ACCES S  S ERVICE (Cont'd )

S witche d Acce ss  Optiona l Fe a ture s  (Cont'd)

4.2. Fea ture  Group D Optiona l Fea ture s

(A) Common S witching Optiona l Fe a ture s

(1 ) Alte rna te  Tra ffic  Routing: This  option provide s  the  ca pa bility of
d ire c ting  orig ina ting  tra ffic  from  a  Loca l S witching  Ce nte r to  a
dire c t a cce s s  Trunk group, with a dditiona l tra ffic  ove rflowing to
the  access  Tandem Trunk group and then to a  Customer designa ted
pre m is e s . Multiple  Cus tom e r pre m is e s  Alte rna te  Routing is  a ls o
a va ila ble  whe re  origina ting tra ffic  from a  Loca l S witching Ce nte r
is  dire cte d via  a  Trunk group to a  Cus tome r de s igna te d pre mise s
until tha t g roup  is  fu lly loa de d ,  a nd  the n  a dditiona l orig ina ting
tra ffic from the  s a me  Loca l S witching ce nte r or a cce s s  ta nde m is
d e liv e re d  v ia  a  d iffe re n t Tru n k g ro u p  to  a  s e c o n d  C u s to m e r
de s igna te d P re m is e . The  Cus tom e r s ha ll s pe c ify the  la s t Trunk
CCS  desired for the  high use  group.

(2 ) Autom a tic  Num be r Ide ntifica tion  ("ANI"): This  option  provide s
the  automa tic in-band transmiss ion s igna ling of a  seven or ten digit
numbe r a nd informa tion digits  to the  Cus tome r's  pre mise s  for ca lls
origina ting in the  LATA for the  ide ntifica tion of the  ca lling s ta tion.
The  ANI fe a ture  is  a  Loca l S witch ing  ce n te r s oftwa re  func tion
which is  a s s ocia te d on a  ca ll-by-ca ll ba s is  with: 1) a ll individua l
tra nsmiss ion pa ths  in a  tnpk group route d dire ctly be twe e n a  Loca l
S witching Ce nte r a nd a  Cus tome r's  pre mise s , or whe re  te chnica lly
fe a s ib le ,  2 ) a ll ind iv idua l tra ns m is s ion  pa ths  in  a  Turk g roup
be tween and Loca l S witching Cente r and an Access  Tandem, and a
Tre k g ro u p  b e twe e n  a n d  Ac c e s s  Ta n d e m  a n d  a  C u s to m e r's
premises.

The  te n-digit ANI te le phone  num be r cons is ts  of the  Num be ring
P la n Are a  (NP A) plus  the  s e ve n-digit ANI te le phone  numbe r. The
te n-dig it ANI te le phone  num be r will be  tra ns m itte d  on  a ll ca lls
e xce pt thos e  ide ntifie d a s  multi-pa rty line  or ANI fa ilure  in which
ca se  only the  NP A will be  tra nsmitte d.
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AC C E S S  S E R VIC E

S WITCHED ACCES S  S ERVICE (Cont'd )

S witched Access  Optiona l Fea tures (Cont'd)

4.2 Fea ture  Group D Optiona l Fea ture s (Cont'd)

(A) Common S witching Optiona l Fe a ture s  (Cont'd)

(3) S e rv ic e  C la s s  Rou ting : Th is  op tion  p rov ide s  the  c a pa b ility o f
d ire c ting  orig ina ting  tra ffic  Hom  a  Loca l S witching  Ce nte r to  a
Tn1nd< group to a  Customer designa ted premises, based on the  line
c la s s  o f s e rv ic e  a n d  s e rv ic e  p re fix  in d ic a to r .  A d o m e s t ic
In te re xcha nge  Ca rrie r m a y no t o rde r m ore  tha n  four d iffe re n t
ro u te s  p e r  Lo c a l S witc h in g  C e n te r  o r  Ac c e s s  Ta n d e m .  An
inte rna tiona l Inte re xcha nge  Ca rrie r ma y orde r up to four a dditiona l
route s .

(4) Fe a ture  Group D with 950 Acce ss  (Fe a ture  Group B): This  option,
if m a de  a va ila b le  by the  Com pa ny,  p rovide s  for the  rou ting  of
orig ina ting  ca lls ,  d ia le d  us ing  a  950-lOXX or 950-lXXX Acce s s
Code , to  the  FGD Cus tom e r us ing FGD s igna ling protocols  a nd
te chnica l spe cifica tion. The Customer is re spons ible for
dis tinguis hing be twe e n s ta nda rd FGD ca lls  a nd 950-dia le d ca lls
de live re d ove r the  sa me  ta nks .

(5) Ba s ic  Initia l Addre s s  Me s s a ge  De live ry: This  option pe rm its  the
fo llowing  op tiona l S S 7  s igna ling  c a ll s e tup  pa ra m e te rs : Us e r
S e rvice  Informa tion, Ca lle d P a rty Numbe r, ca lling P a rty Numbe r,
Cha rge  Num be r,  Origina ting Line  Inform a tion,  Tra ns it Ne twork
Se lection, Carrie r Se lection, Se rvice  Code  and Access  Transport.
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ACCESS SERVICE

S WITCHED ACCES S  S ERVICE (Cont'd )

S witched Access  Optiona l Fea tures (Cont'd)

4.2 Fea ture  Group D Optiona l Fea tures (Cont'd)

(A) Common S witching Optiona l Fe a ture s  (Cont'd)

(6) C a lle d  Dire c to ry Nu m b e r De liv e ry: Th is  o p tio n  p ro v id e s  th e
C u s to m e r with  th e  te le p h o n e  n u m b e r to  wh ic h  th e  c a ll wa s
dire cte d. The  se ve n or te n digit numbe r is  provide d a s  pa rt of the
in -ba nd  tra ns m is s ion  with  MF  s igna ling .  The  Ca lle d  Dire c to ry
Numbe r De live ry fe a ture  is  a s socia te d on a  ca ll-by-ca ll ba s is  with
a ll individua l tra ns mis s ion pa ths  in a  Trunk group route d ha m a n
Acce s s  Ta nde m  or the  origina ting Loca l S witching Ce nte r.  This
option is  a va ila ble  e xce pt whe n FGD is  provide d with 950 a cce s s
(Fea ture  Group B) or fea tures .

(7 ) Fle xible  Automa tic Numbe r Ide ntifica tion De live ry: This  fe a ture  is
a  n e two rk e n h a n c e m e n t to  ANI.  Th e  fe a tu re  is  a v a ila b le  o n
in b o u n d  s ig n a lin g  o r  in  t h e  O r ig in a t in g Lin e  In fo rm a t io n
P a ra me te r in the  Ba s ic Initia l Addre s s  Me ssa ge  De live ry optiona l
fe a ture  for S S 7 s igna ling .  F le xib le  ANI will p rov ide  a dditiona l
va lue s  for Informa tion Indica tor (II) digits  tha t a re  a s socia te d with
va rious  c la s s e s  of s e rvice  not a s s ocia te d with the  s ta nda rd ANI
digits . This  fe a ture  ma y only be  use d in conjunction with ANI. The
fo llowing Inform a tion Indica tor codes a re ava ilable :
Confine me nt/De te ntion Fa cilitie s , Outwa rd Wide Are a
Te le communica tions S e rvice , Ce llula r S e rvice , P riva te P a y
S ta tion, a nd, Acce ss  for P riva te  Virtua l Ne tworks .
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ACCESS SERVICE

FEDERAL SUBSCRIBER LINE CHARGE AND FEDERAL UNIVERSAL SERVICE
CHARGE

End User Federal Access Service

The Company will provide End User Federal Access Service (End User Access) to end
users who obtain local exchange service from the Company under its general and/or local
exchange tariffs. End User Access provides for the use of an End User Common Line
("EUCL").

1.1. Limitations

(A) Exclusions

Telephone number  deta il billing,  directory lis t ings
arrangements are not included with End User Access.

and intercept

1.2. Undertaking of the Company

The Company will provide End User Access at rates and charges as set forth in
Section 1.2 of this Tariff and listed as "Federal Subscriber Line Charge" as
follows:

• Use of an EUCL for interstate Access Services provided under this tariff
Such use will be provided when the end user obtains local exchange service.

The Company will be responsible for  contacts and arrangements with
customers for the billing of End User Access charges.
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AC C E S S  S E R VIC E

E ND US E R F E DE RAL ACCE S S  S E RVICE  AND F E DE RAL UNIVE RS AL S E RVICE
CHARG E (Cont'd )

1.3.

End User Federa l Access  S e rvice (Cont'd )

P a yme nt Arra nge me nts  a nd Cre dit Allowa nce s

(A) Minim um  P e riod

The  m inim um  pe riod for which End Us e r Acce s s is provide d to a n e nd
use r and for which cha rges  a re  applicable  is  the  same  as  tha t in the  genera l
and/or loca l exchange  ta riffs  for the  associa ted loca l exchange  se rvice .

(B) Ca nce lla tion of Orde rs

End Us e r Acce s s  is  ca nce lle d  whe n the  orde r for the  a s s oc ia te d  loca l
te lephone  exchange  se rvice  is  cance lled. No cance lla tion charges apply.

(C) Changes to Orders

W h e n  c h a n g e s  a re  m a d e  to  o rd e rs  fo r th e  lo c a l e xc h a n g e  s e rv ic e
a ssocia ted with End Use r Access , any necessa ry changes  will be  made  for
End Use r Acce ss . No cha rge s  will a pply,

(D) Allowa nce  for Inte rruptions

Whe n the re  is  a n inte rruption to a n EUCL, re que s te d End Us e r Acce s s
cre dit a llowa nce s  for inte rruptions  will be  provide d a s  s e t forth for cre dit
a llowa nce  for inte rruptions  'm S e ction B.6.l a bove .

(E) Tempora ry S uspension of S e rvice

Whe n a n e nd use r te mpora rily suspe nds  its  loca l e xcha nge  se rvice  which
is  a s s oc ia te d  with  EUCL, one -ha lf o f the  End Us e r Acce s s  pe r m onth
c h a rg e  will b e  te m p o ra rily s u s p e n d e d  fo r th e  t im e  p e rio d  th e  lo c a l
exchange service  is  suspended.
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ACCESS SERVICE

END US ER FEDERAL ACCES S  S ERVICE AND FEDERAL UNIVERS AL S ERVICE
CHARGE (Cont'd)

End User Federal Access Service (Cont'd)

1.4. Rate Regulatigqg

When the  end user's  local service  is  provided by the  Company, the  end user will
be charged the End User Federal Access charge.

(A) Re s ide nce  S e rvice

R e s id e nc e  E nd  Us e r F e d e ra l Ac c e s s  ra te s ,  a s  s e t fo rth  in  S e c tio n  1 .2
following, a pply to  common line s  tha t a re  s ubje c t to  re s ide ntia l ra te s  unde r
the  Com pa ny's  Ge ne ra l or Loca l ta riff.

E n d  u s e r  re s id e n c e  fe d e ra l a c c e s s  ra te s  a re  a p p lie d  a s  p r im a ry o r
nonprim a ry.

The primary res idence  ra te  is  assessed to the  res identia l subscriber line
which is  any or a ll of the  following:

(1)

(2)

the  only line  provide d a t tha t s e rvice  a ddre s s , or,

the  firs t  line  ins ta lle d  a t tha t lo c a tio n .  Any a d d itio na l re s id e nc e
e xc ha ng e  line s  a t  the  s a m e  s e rvic e  lo c a tio n ,  re g a rd le s s  o f the
na me d s ubs cribe r, will be  a s s e s s e d the  nonprima ry ra te , or

(3) the  line  de s igna te d a s  the  prim a ry line  by the  bille d  pa rty or pa rtie s
whe n m ultip le  e xcha nge  line s  a re  orde re d  a t the  s a m e  tim e  for the
s a me  s e rvice  loca tion.

In m os t ca s e s  only one  line  a t a  s e rvice  loca tion ca n be  c la s s ifie d  prim a ry,
a ll othe rs  a re  cons ide re d to be  nonprima ry.
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AC C E S S  S E R VIC E

E ND US E R F E DE RAL ACCE S S  S E RVICE  AND F E DE RAL UNIVE RS AL S E RVICE
C HAR G E (Cont'd )

End User Federa l Access  S e rvice (Cont'd )

Ra te  Regula tions (Cont'd )

Business  S e rvice

1.4

(B)

Bus ine s s  S ing le  Line  E nd  Us e r F e de ra l Ac c e s s  ra te s ,  a s  s e t fo rth  in
S e c tion  1 .2  fo llowing ,  a pp ly to  com m on line s  tha t a re  no t s ub je c t to
re s ide ntia l ra te s  unde r the  Compa ny's  Ge ne ra l of Loca l ta riff whe n only
one  such line  is  obta ined by the  same  customer from the  Company.

Bus ine ss  Multiline  End Use r Fe de ra l Acce ss  ra te s , a s  se t forth in S e ction
1.2 following, a pply to common line s , tha t a re  not s ubje ct to re s ide ntia l
ra te s  unde r Compa ny Ge ne ra l or Loca l ta riffs  whe n more  tha n one  s uch
line  is  obta ine d by the  s a me  cus tome r from the  Compa ny a nd to a ll pa y
te le phone  common line s . Ce ntra l Office  loca te d Ce ntre x a nd Ce ntre x-type
s e rv ic e s  a re  ra te d  a s  s e t fo rth  M S e c tion  1 .2  fo llowing  fo r Bus ine s s
Multiline .

(C) Ce ntra l Office  Loca te d Ce ntre x Donnitory (Re s ide ntia l) S e rvice

Ce n tra l O ffic e  loc a te d  Ce n tre x Dorm ito ry (Re s ide n tia l) S e rv ic e  is  a
se rvice  to a  college , unive rs ity or school tha t se rves  the  s tudents  or faculty
dormitory (re s identia l) qua rte rs . Residence  ra te s , a s  se t forth in S ection 1.2
fo llowing ,  a pp ly to  com m on line s  us e d  to  p rov ide  Ce ntre x Dorm itory
Service .
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AC C E S S  S E R VIC E

E ND US E R F E DE RAL ACCE S S  S E RVICE  AND F E DE RAL UNIVE RS AL S E RVICE
C HAR G E (Cont'd )

End User Federa l Access  Se rvice (Cont'd )

1.4 Ra te  Regula tions (Cont'd )

(D) Re mote  Ca ll Forwa rding

For se rvice  provide d a s  Re mote  Ca ll Forwa rding, re s ide ntia l or bus ine ss ,
unde r the  Compa ny's  Ge ne ra l or Loca l e xcha nge  se rvice  ta riff, End Use r
Federa l Access  charges do not apply,

(E) P ay Te lephone  Common Lines

P a y Te le phone  common line s  a nd re la te d fa cilitie s  a re  ra te d a s  Bus ine ss
Multiline  with re spe ct to the  End Use r Fe de ra l Acce ss  cha rge  a s  se t forth
in S e ction 1.2 following.

Rese rved for Future  Use .(F )

(G )

Federa l Unive rsa l S e rvice  Charge

Rese rved for Future  Use .

2 .1 . Ge ne ra l

Th e  F e d e ra l Un iv e rs a l S e rv ic e  C h a rg e  (F US C ) re c o v e rs  th e  C o m p a n y's
contribution to va rious  fe de ra l unive rsa l s e rvice  funds . The  Compa ny will a pply
the  FUSC through monthly line  cha rges  a ssessed to end use rs  through a  surcharge
on  m onth ly b ille d  cha rge s  to  e nd  us e rs  tha t o rde r in te rs ta te  s pe c ia l a cce s s
services.
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ACCESS SERVICE

S P ECIAL CO NS TRUCTIO N

S pe cia l Cons truction

1.1. Basis  for Ra tes  and Charges

Ra te s  and cha rges  for specia l construction will be  de te rmined by the  Company on
an Individua l Case  Basis  and based, in pa rt, on the  costs  incurred by the  Company
and may include  (1) non-recurring type  cha rges , (2) recurring type  cha rges , (3)
te rmina tion lia bilitie s , or (4) combina tions  the re of.

1.2. Te rmina tion Lia bility

To the  extent tha t the re  is  no othe r requirement for use  by the  Company, a
te rmina tion lia bility ma y a pply for fa cilitie s  spe cia lly cons tructe d a t the  re que s t of
the  Customer.

(A) The  te rmina tion lia bility pe riod is  the  initia l se rvice  te rm with re spe ct to
sa id specia lly constructed facilitie s .

(B) The  amount of maximum te rmina tion liability is  equa l to the  ra te s  and
charges  e s tablished pursuant to Section F. l.l above .

(C) The  applicable  te rmina tion liability cha rge  is  ba sed on the  norma l me thod
for ca lcula ting the  unpa id ba lance  of a  te rm obliga tion. The  amount of
such cha rge  is  obta ined by multiplying the  sum of the  amounts  de te rmined
as se t forth in Section F. l .2(B) above  by a  factor re la ted to the  unexpired
pe riod of lia bility a nd the  discount ra te  for re turn a nd continge ncie s . This
product is  adjus ted to re flect applicable  taxes .

Individua l Ca se  Ba s is  Arra nge me nt

When the  Company furnishes  a  facility or se rvice  for which a  ra te  or cha rge  is  not
spe cifie d in the  Compa ny's  ta riffs , cha rge s  will be  de te nnine d on a n individua l ca se
basis . S pecia lized ra te s  or cha rges  will be  made  ava ilable  to s imila rly s itua ted Customers
on a  nondiscrimina tory ba s is .
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AC C E S S  S E R VIC E

MISCELLANEOUS SERVICES

S e ction G.l a ddre s se s  Additiona l Engine e ring. S e ction G.2 a ddre s se s  Additiona l La bor
(which is  com pris e d of Ove rtim e  Ins ta lla tion, Ove rtim e  Re pa ir,  S ta ndby, Te s ting a nd
Ma in te na nc e  with  O the r Te le phone  Com pa n ie s ,  a nd  O the r La bor).  S e c tion  G .3  is
re s e rve d for future  us e , S e ction G.4 a ddre s s e s  Ma inte na nce  of S e rvice , S e ction G.5
addresses Te le communica tions Service P riority (TS P ), S e ction G.6 addresses
P re s ubs cription, S e ction G.7 a ddre s s e s  Billing Na me  a nd Addre s s  (BNA), a nd S e ction
G.8 a ddre sse s  Loca l Numbe r P orta bility (LNP ) Que ry S e rvice  .

In this  s e c tion, norm a lly s che dule d working hours  a re  a n e m ploye e 's  s che dule d work
pe riod in any given ca lenda r day (e ,g., 8:00 a .rrL to 5:00 p.m.) for the  applica tion of ra te s
ba se d on working hours .

A Miscellaneous Service  Order charge  as  se t forth in Section I.4.l(D) may be  applicable
to services ordered from this section.

Ra te s  for misce lla ne ous  se rvice s  provide d for this  S e ction G a re  se t forth in S e ction 1.4
a nd ce rta in ra te s  a re  re fe re nce d a t S e ction 14 to a pplica ble  curre nt ra te s  in Na tiona l
E xc h a n g e  C a rrie r As s o c ia tio n ,  In c .  (NE C A) Ta riff F .C .C .  No .  5 .  F o r p u rp o s e s  o f
re fe re nce s  to the  ra te s  ofNECA Ta riff F.C.C. No. 5, "curre nt ra te " sha ll me a n the  ra te  in
e ffect in the  ta riff a t the  time  the  se rvice  is  provided by the  Company.

Additiona l Engine e ring

Additiona l Engine e ring, including e ngine e ring re vie ws  a s  se t forth in S e ctions  C.l.2 a nd
C.2.2 a bove , will be  unde rta ke n only a fte r the  Compa ny ha s  notifie d the  cus tome r tha t
a dditiona l e ngine e ring cha rge s  a pply a s  s e t forth  in  S e c tion 1.4 .2  following, a nd the
customer agrees to such charges.

Additiona l Engine e ring will be  provide d by the  Compa ny a t the  re que s t of the  cus tome r
only whe n:

(A) A cus tome r re que s ts  a dditiona l te chnica l informa tion a fte r the  Compa ny
ha s  a lre a dy provide d the  te chnica l informa tion norma lly include d on the
De s ign La yout Re port (DLR) a s  se t forth in S e ction C.l.2.

(B) Additiona l Engine e ring tim e  is  incurre d by the  Com pa ny to  e ngine e r a
customer's  request for a  customized se rvice .
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ACCESS SERVICE

MISCELLANEOUS SERVICES (Cont'd)

Additiona l Engineering (Cont'd)

(C) A c u s to m e r re q u e s te d  De s ig n  C h a n g e  re q u ire s  th e  e xp e n d itu re  o f
Additiona l Engine e ring time . S uch a dditiona l e ngine e ring time  is  incurre d
by the  Compa ny for the  e ngine e ring re vie w a s  s e t forth in S e ctions  C.l.2
and C.2.2 above . The  cha rge  for additiona l enginee ring time  re la ting to the
enginee ring review, which is  unde rtaken to de te rmine  if a  de s ign change  is
inde e d re quire d, will a pply whe the r or not the  cus tom e r a uthorize s  the
Com pa ny to  proce e d with  the  De s ign Cha nge .  In  th is  ca s e  the  De s ign
Cha nge  cha rge , a s  s e t forth in S e ction I.4.1(C) following, doe s  not a pply
unle s s  the  cus tome r a uthorize s  the  Compa ny to proce e d with the  De s ign
Change .

Additiona l La bor

Additiona l Labor is  tha t labor reques ted by the  cus tomer on a  given se rvice  and agreed to
by the  Compa ny a s  s e t forth in S e ctions  G.2.l through G.2.5 following. The  Compa ny
will no tify the  cus tom e r tha t a dd itiona l la bor cha rge s  a s  s e t fo rth  in  S e c tion  1 .4 .3
following will a pply be fore  a ny Additiona l La bor is  unde rta ke n. A ca ll-out of a  Compa ny
employee  a t a  time  not consecutive  with the  employee 's  scheduled work pe riod is  subject
to a  minimum cha rge  of four hours .

2.1. Overtime Ins ta lla tion

O ve rtim e  ins ta lla tion  is  tha t Com pa ny ins ta lla tion  e ffort ou ts ide  of norm a lly
sche dule d working hours .

2.2. Ove rtime  Re pa ir

Ove rtime  re pa ir is  tha t Compa ny e ffort pe rforme d outs ide  of norma lly sche dule d
working hours .

2.3. S ta ndby

Standby includes a ll time in excess of one-half (1/2) hour during which Company
personnel standby to make installation acceptance tests or cooperative tests with a
customer to verify facility repair on a  given service .
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AC C E S S  S E R VIC E

MIS CELLANEO US  S ERVJ C (c o n e d )

Additiona l La bor (Cont'd)

2.4. Testing and Ma intenance  with Othe r Te lephone  Companie s

Add itiona l te s ting ,  m a in te na nc e  o r re pa ir o f fa c ilitie s  wh ic h  c onne c t o the r
te le phone  compa nie s  is  tha t which is  in a ddition to the  norma l e ffort re quire d to
te s t, ma inta in or repa ir fa cilitie s  provided sole ly by the  Company.

2.5. Othe r La bor

Othe r la bor is  tha t a dditiona l la bor not include d in S e ctions  G.2.l through G.2.4
a bove  a nd  la bor incurre d  to  a ccom m oda te  a  s pe c ific  cus tom e r re que s t tha t
involve s  only la bor which is  not cove re d by a ny othe r se ction of this  ta riff
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ACCESS SERVICE

MIS CELLANEO US  S ERVICES (Cont'd )

Ma inte na nce  of S e rvice

3.1. When a  cus tomer reports  a  trouble  to the  Company for clea rance  and no trouble  is
found in the  Te lephone  Company's  facilitie s , the  cus tomer sha ll be  re sponsible  for
pa ym e nt of a  Ma inte na nce  of S e rvice  cha rge  a s  s e t forth  in  S e c tion  I.4 .4(F )
following for the  pe riod of tim e  from  whe n Te le phone  Com pa ny pe rs onne l a re
dispa tched, a t the  request of the  customer, to the  customer designa ted premises  to
whe n the  work is  com ple te d. Fa ilure  of Te le phone  Com pa ny pe rs onne l to find
trouble  in Te le phone  Compa ny fa cilitie s  will re s ult in no cha rge  if the  trouble  is
actua lly in those  facilitie s , but not discove red a t the  time .

3.2. The  cus tom e r s ha ll be  re s pons ib le  for pa ym e nt of a  Ma inte na nce  of S e rvice
cha rge  whe n the  Te le phone  Com pa ny dis pa tche s  pe rs onne l to  the  cus tom e r
de s igna te d pre mise s , a nd the  trouble  is  in e quipme nt or communica tions  sys te ms
provide d by othe r tha n the  Te le phone  Compa ny or in de ta riffe d CP E provide d by
the  Te lephone  Company.

3.3. In e ithe r S e ction G.3.l or G.3.2 a bove , no cre dit a llowa nce  will be  a pplica ble  for
the  inte rruption involved if the  Ma intenance  of S e rvice  Cha rge  applie s .
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ACCESS SERVICE

MISCELLANEOUS SERVICES (Cont'd)

Telecommunica tions Service  Priority - TSP

4.1. P riority ins ta lla tion a nd/or re s tora tion o f Na t io n a l S e curity Eme rge ncy
P re pa re dne s s  ("NS E P ") te le c om m unic a tions  s e rv ic e s  s ha ll be  p rov ide d  in
a c c orda nc e  with  P a rt 64 .401 ,  Appe nd ix A,  o f the  F e de ra l Com m unic a tions
Commiss ion's  ("FCC's") Rule s  a nd Re gula tions .

In  a dd ition ,  TS P  S ys te m  s e rv ic e  s ha ll be  p rov ide d  in  a c c o rda nc e  with  the
guide line s  se t forth in "Te le communica tions  S e rvice  P riority ("TS P ") S ys te m for
Na tiona l S e curity Eme rge ncy P re pa re dne ss  ("NS EP ") S e rvice  Ve ndor Ha ndbook"
("NCS H 3-l-2") da te d J uly 9, 1990, a nd "Te le cornrnunica tions  S e rvice  P riority
S ys te m  for Na tiona l S e curity Em e rge ncy P re pa re dne s s  S e rvice  Us e r Ma nua l"
("NCS M 3-1-1") .

The  TS P  S ys te m is  a  se rvice , de ve lope d to me e t the  re quire me nts  of the  Fe de ra l
Gove rnme nt, a s  spe cifie d in the  S e rvice  Ve ndor's  Ha ndbook a nd S e rvice  Use r's
Ma nua l which provide s  the  re gula tory, a dminis tra tive  a nd ope ra tiona l fra me work
for the  p rio rity ins ta lla tion  a nd /o r re s to ra tion  o f NS EP  te le com m unica tions
s e rvice s . The s e  include  both S witche d a nd S pe cia l Acce s s  S e rvice s . The  TS P
S ys te m  a pplie s  only to NS EP  te le com m unica tions  s e rvice s , a nd re quire s  a nd
authorize s  priority action by the  Te lephone  Company providing such se rvice s .

For S witche d Acce s s  S e rvice , the  TS P  S ys te ln's  a pplica bility is  limite d to those
s e rv ice s  which  the  Com pa ny ca n  d is c re e tly ide ntify for priority provis ioning
and/or re s tora tion.
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ACCESS SERVICE

MIS CELLANEO US  S ERVICES (Cont'd )

Telecommunications Service Priority - TSP

5.2 A Telecommunications Service Priority charge applies as set forth in Section
I.4.4(G) when a request to provide or change a Telecommunications Service
Priority is received subsequent to the issuance of an Access Order to install the
service.

Additiona lly,  a  Mis ce lla ne ous  S e rv ice  O rde r Cha rge  a s  s e t fo rth  in  S e c tion
I.4 . l(D) will a pp ly to  Te le com m unica tions  S e rv ice  P rio rity re que s ts  tha t a re
ordered subsequent to the  initia l insta lla tion of the  associa ted access  se rvice .

A T elecommunica t ions  Service Pr ior i ty cha rge does  not  apply when a
Telecommunications Service Priority is discontinued or when ordered coincident
with an Access Order to install or change service.

In addition, Additional Labor rates as set forth in Section 1.4.3 may be applicable
when provisioning or  restoring Switched or  Special Access Services with
Telecommunications Service Priority.

W he n  the  c us tom e r re que s ts  a n  a ud it o r a  re c onc ilia tion  o f the  Te le phone
Com pa ny's  Te le c om m unic a tions  S e rv ic e  P rio rity re c o rds ,  a  Mis c e lla ne ous
S e rvice  Orde r Cha rge  a s  se t forth in S e ction I.4.1(D) a nd Additiona l La bor ra te s
as se t forth in Section 1.4.3 a re  applicable .
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ACCESS SERVICE

MIS CELLANEO US  S ERVICES (Cont'd )

P re subscription

5.1. P re s ubs c rip tion  is  the  proce s s  by which  e nd  us e r cus tom e rs  m a y s e le c t a nd
de s igna te  to the  Compa ny a n IC to a cce ss , without a n a cce ss  code , for inte rs ta te
a nd intra s ta te  inte r-e xcha nge  (toll) ca lls . This  IC is  re fe rre d to a s  the  e nd use r's
presubscribed IC .

5.2. Ne w e nd use rs  who a re  se we d by e nd office s  e quippe d with Fe a ture  Group D will
be  a s ke d  to re s ubs c ribe  to  a n  IC  a t the  tim e  the y p la c e  a n  o rde r with  the
Com pa ny fo r Te le phone  E xc ha nge  S e rv ic e .  The y m a y s e le c t e ithe r o f the
following options . The re  will be  no cha rge  for this  initia l se le ction.

• de s igna te  a  prima ry IC for a ll of its  line s ,

• designa te  a  diffe rent IC for each of its  lines .

5.3. Only one  IC ma y be  s e le cte d for e a ch individua l line , or line s  te rmina ting in the
sa me  hunt group. S ubse que nt to the  ins ta lla tion of Te le phone  Excha nge  S e rvice
a nd a lte r the  e nd use r's  initia l s e le ction of a  pre subscribe d IC, for a ny cha nge  in
s e le c tion ,  a  nonre curring  cha rge ,  a s  s e t fo rth  in  S e c tion  l.4 .4 (H) fo llowing ,
applie s .

5.4. If the  ne w e nd us e r fa ils  to de s igna te  a n IC a s  its  pre s ubs cribe d IC prior to the
da te  of ins ta lla tion of Te le phone  Excha nge  S e rvice , the  Compa ny will (1) a lloca te
the  e nd use r to a n IC ba se d upon curre nt IC pre subscription ra tios , (2) re quire  the
e nd use r to dia l a n a cce s s  code  (lolxxxx) for a ll inte rs ta te  ca lls , or (3) block the
e nd use r from inte rs ta te  ca lling. The  e nd use r will be  notifie d which option will be
a pplie d if the y fa il to re subscribe  to a n IC. An a lloca te d or blocke d e nd use r ma y
de s igna te  a nothe r, or initia l, IC a s  its  pre subscribe d IC one  time  a t no cha rge , if it
is  re que s te d  with in  s ix m onths  a lte r the  ins ta lla tion  of Te le phone  Excha nge
S e rv ice .  F or a ny cha nge  in  s e le c tion  a fte r 6  m onths  from  the  ins ta lla tion  of
Te le phone  Excha nge  S e rvice ,  a  nonre curring cha rge ,  a s  s e t forth  in  S e c tion
I.4.4(H) following a pplie s .

5.5. If a n IC e le cts  to dis continue  its  Fe a ture  Group D s e rvice , the  IC will notify the
Compa ny of the  ca nce lla tion. The  IC will a lso notify a ll e nd use rs  which se le cte d
the m  tha t the y a re  ca nce ling  the ir s e rv ice  a nd  tha t the y s hou ld  con ta c t the
Compa ny to se le ct a  ne w prima ry IC. The  IC will a lso inform the  e nd use r tha t it
will pay the  pre subscription change  cha rge .
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ACCESS SERVICE

MIS CELLANEO US  S ERVICES (Cont'd )

P re subscription (Cont'd )

5.6. If a n IC e le cts  to cha nge  or discontinue  use  of a  Ca rrie r Ide ntifica tion Code  (CIC)
for a ny re a s ons  othe r tha n thos e  s e t forth  in  S e c tion G.6.4  a bove , the  IC will
ide ntify to the  Compa ny a ny a ffe cte d e nd use rs  a nd a dvise  the  Compa ny of the
new CIC to be  a ss igned to these  end use rs . If the  CIC change  involves  a  change  of
ca rrie r for a ny e nd use rs , the  IC will notify the  a ffe cte d e nd use rs  of the  cha nge .
The  Com pa ny will cha nge  the  p re s ubs c ribe d  ca rrie r code  o f e a ch  e nd  us e r
ide ntifie d by the  IC to the  ne w CIC a nd bill the  IC the  nonre curring cha rge  s e t
forth in S e ction I.4.4(H) following for e a ch e nd use r line  or trunk tha t is  cha nge d.

Billing Na me  a nd Addre s s  - BNA

Billing Na me  a nd Addre s s  (BNA) provide s  the  billing na me  a nd a ddre s s  of a n e nd-use r
who ha s  a n Automa tic Numbe r Ide ntifica tion re corde d by the  Cus tome r (inte re xcha nge
ca rrie rs , ope ra tive  se rvice  provide rs , e nha nce d se rvice  provide rs  a nd a ny othe r provide r
of intra s ta te  te le communica tion se rvice s ) for te le communica tions  se rvice s  re nde re d by
the  Cus tome r to its  e nd-use r. The  re ce ipt of this  informa tion will a llow the  Cus tome r to
p rov ide  its  own  b illing  to  e nd -us e rs  who  m a y ha ve  no t ha ve  e s ta b lis he d  a  fo rm a l
re la tionship with the  Cus tome r.

BNA is  p ro v id e d  fo r  t h e  s o le  p u rp o s e  o f  p e rm it t in g  t h e  C u s t o m e r  t o  b ill it s
te lecommunica tions  se rvice s  to its  end-use rs  and may not be  re sold or used for any othe r
purpose , including ma rke ting a ctivity such a s  ma rke t surve ys  or dire ct ma rke ting by ma il
or by te le phone . The  Cus tome r ma y not us e  BNA informa tion to bill for me rcha ndis e ,
gift ce rtifica te s , ca ta logs  or othe r se rvices  or products .
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ACCESS SERVICE

6.

MISCELLANEOUS SERVICES (Cont'd)

Billing Name and Address - BNA (Cont'd)

6.1. Undertaking of the Company

All requests for information will be by facsimile.(A)

(B) The Company will specify the format  in which requests  a re to be
submitted.

(C) The BNA information will be provided for the calling number furnished to
the extent a billing name and address exists in the Company's records.
BNA information will not be provided for those end-users who have
requested that their BNA not be disclosed for collect and bill to third party
calls.

(D) The Company will provide the most current BNA information resident in
its database. Due to normal end-user account activity, there may be
instances where the BNA information provided is not the BNA that was
applicable at the time the message originated.
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AC C E S S  S E R VIC E

MIS CELLANEO US  S ERVICES (Cont'd )

Billing Na me  a nd Addre s s  - BNA (Cont'd)

Obliga tions  of the  Cus tome r6.2.

With e a ch orde r for /BNA S e rvice ,  the  Cus tom e r s ha ll ide ntify the  a uthorize d
individua l, the  addre ss , and/or the  fa cs imile  to re ce ive  the  BNA informa tion.

(A) The  Cus tome r sha ll ins titute  a de qua te  inte rna l proce dure s  to insure  tha t
BNA inform a tion, inc luding tha t re la te d to "confide ntia l" non-publis he d
and non-lis ted te lephone  numbers , is  used only for the  purpose  se t forth M
this  ta riff a nd tha t BNA informa tion is  a va ila ble  only to thos e  Cus tome r
pe rsonne l or agents  with a  need to know the  informa tion.

(B) The  Cus tome r sha ll not publicize  or re pre se nt to othe rs  tha t the  Compa ny
jo in t ly  p a r t ic ip a te s  with  th e  C u s to m e r  in  th e  d e v e lo p m e n t  o f th e
Customer's  end-use r records , a ccounts , da tabase s  or marke t da ta , re cords
file s  a nd da ta ba se s  or othe r sys te ms  it a sse mble s  through the  use  of BNA
Service .

6.3. Usage  Rates

Billing Na me  a nd Addre s s  (BNA) Cus tome rs  will be  a s s e s s e d a  pe r re cord ra te
for e a ch BNA re cord re que s te d pursua nt to S e ction I.4.4(I) following. This  ra te  is
b ille d  to  the  Cus tom e r on  a  m onth ly ba s is .  The  BNA pe r re cord  ra te  a pplie s
re g a rd le s s  o f wh e th e r th e  re q u e s te d  te le p h o n e  n u m b e r is  a v a ila b le  in  th e
Compa ny's  informa tion da ta ba se .
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ACCESS SERVICE

MISCELLANEOUS SERVICES (Cont'd)

Local Number Portability (LNP) Query Service

7 .1 . General

LNP Query Service is a capability that utilizes Advanced Intelligent Network
("AIN") technology to query a database to secure network routing instructions
before completion of a call. The database contains information about end users
which have ported their  service from the donor switch. At a minimum, the
database contains the Location Routing Number ("LRN") which identifies the
Local Service Provider's ("LSP") switch serving each ported end user. The LRN
is used to direct the call to the correct switch for completion to the end user.
Where more than one network is involved in completing the call, the network just
before the terminating network (i.e., the N01 Network) is responsible for querying
a LNP database to secure the LRN.

N-1 wireline and wireless telecommunications carriers will be assessed either a
Default LNP query charge as set forth in K.5.8 following where they deliver calls
for termination by the Company for which a query has not been performed or an
LNP Database Access Query charge, as set forth in K.4.4(K) following, where
they directly access the Company's LNP Database to perform a query.

,p
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ACCESS SERVICE

MISCELLANEOUS SERVICES (Cont'd)

Local Number Portability (LNP) Query Service (Cont'd)

7.2. Manner of Provisioning

LNP Query Service will be provisioned using the LRN. The LRN associates an
NPA-NXX-XXXX number with each central office switch that serves ported
lines. This number will be known as the LRN for that switch. The LRN will be
used as a network routing number for calls to ported numbers served by that
switch. All switching equipment types will utilize LRN functionality using
Advanced Intelligent Network capability (AIN) .

7.3. Limitations

LNP Query Service is to be used only on a call-by-call basis for routing calls to
number portable NXX codes and cannot be used for purposes other than those
functions described herein.

7.4. Network Management

The Company will administer its network with the objective of the provision of
acceptable service levels to all users of LNP query service.

The Company mainta ins  the r ight  to block any LNP Query t r a ff ic in a
nondiscriminatory manner, where the processing of the LNP queries threatens to
disrupt operation of its network and impair network reliability. The provision of
LNP Query Service is subj et to the provisions of Section B.

7.5. Rate Regulations

The rates and charges associated with LNP Query Services are "query" based and
will be billed on a monthly basis, based on recorded usage. Query charges will be
applied by the Company based upon the recordings of carrier queries to the
database. If such recordings are not available, the Company will develop monthly
charges based on an average number of queries per month.

Specific rates and charges as set forth in K.4.4(K) are applicable to both interstate
and intrastate calls.

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016

G.

7.

Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
Clear Rate Communications, Inc.
555 S. Old Woodward, Suite 600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Origina l She e t 120

AC C E S S  S E R VIC E

S P ECIAL ACCES S  S ERVICE

S pe cia l Acce s s  S e rvice  provide s  a  tra ns mis s ion pa th to conne ct cus tome r de s igna te d
pre m is e s ,  d ire c tly,  or through a  Te le phone  Com pa ny hub or hubs  whe re  bridging or
multiple xing functions  a re  pe rforme d, or to conne ct a  cus tome r de s igna te d pre mise s  a nd
a  WATS  S e rving Office , or to connect a  customer des igna ted premises  to a  P ublic P acke t
Da ta  Ne twork S e rvice . S pe cia l Acce ss  S e rvice  include s  a ll e xcha nge  a cce ss  not utilizing
Company end office  switches .

The  conne ctions  provide d by S pe cia l Acce ss  S e rvice  will be  digita l. Digita l conne ctions
a re  diffe rentia ted by bit ra te .

The  Compa ny provide s  S pe cia l Acce s s  S e rvice  unde r the  te rms  a nd conditions  of this
ta riff a t ra te s  e s tablished on an individua l ca se  bas is . S pecia l Access  S e rvice  provided by
the  Company a re  subject to te chnica l capability and fea s ibility.

J
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RATES  AND CHARG ES

S witched Access  S e rvice

1.1. Nonre curring Cha rge s

(A) Loca l Tra nsport - Ins ta lla tion P e r Entra nce  Fa cility
High Ca pa city DS 1
High Ca pa city DS 3
S ynchronous Optica l Channe l OCT
S ynchronous  Optica l Cha nne l OC12

Individua l Contra ct
Individua l Contra ct
Individua l Contra ct
Individua l Contra ct

(B) Interim NXX Translation Per Order Per LATA or Market Area

The nonrecurring rate charged by the Company is the culTent rate at
NECA TariffF.C.C. No. 5, Section 17.2.1(C).

(C) Tank Activation Per Order

P er 24 trunks  activa ted or fra ction
thereof, on a  per order basis Individua l Contra ct
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ACCESS SERVICE

RATES AND CHARGES (Cont'd)

S witched Access  S e rvice (Cont'd )

1.2. Local Transport

Entrance Facility, Per Termination
High Capacity DS1
High Capacity DS3
Synchronous Optical Channel OCT
Synchronous Optical Channel OC12

Rate
Individual Contract*
Individual Contract*
Individual Contract*
Individual Contract*

Diect Trunked Transport
I

Dire ct Trunke d Fa cility, P e r Mile
High Ca pa city DS 1
High Ca pa city DS 3
S ynchronous  Optica l Channe l OCT
S ynchronous  Optica l Channe l OC l2

Individual Contract*
Individual Contract*
Individual Contract*
Individual Contract*

Direct Tanked Tennination, Per Termination
High Capacity DS1
High Capacity DS3
Synchronous Optical Channel OCT
Synchronous Optical Channel OC la

Individual Contract*
Individual Contract*
Individual Contract*
Individual Contract*

Multiple xing, P e r Arra nge me nt Individual Contract*

Customer Node, Per Node
Add/Drop Multiplexing Central Office Port, Per Port

Individual Contract*
Individual Contract*

*For local transport services provided under individual contract, the Company will begin
processing connection of the requested services before an individual contract rate has been
negotiated. If the Customer and the Company have not agreed upon an individual contract rate for
the requested local transport service, the Company will bill a market based rate for the service.
This market based rate will not be more than four times the current NECA rate for similar rate
elements provided and will not be less than the current NECA rate for similar rate elements
provided. For purpose of calculating the minimum period charge when an individual contract rate
has not been agreed to, the minimum period charge will be based on one hundred and fifty percent
(150%) of the then current NECA rate elements requested.
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ACCES S  S ERVICE

RATES  AND CHARG ES (Cont'd )

S witched Access  S e rvice (Cont'd )

1.2 Loca l Tra ns port (Cont'd )

Unless  othe rwise  indica ted be low, a ll acc ess  minutes  a re  billed a t a  s ingle  pe r
minute  acce ss  ra te  found in S ection 1.3, be low. The  composite  ra te  in S ection
1.3, be low, includes  the  e lements  traditiona lly billed a s  Tandem S witched
Tra nsport.

Ta nde m S witche d Tra nsport

Whe re  the  Compa ny is  providing the  Ta nde m S e rvice . If a nothe r provide r is
providing Tandem se rvice  these  se rvice s  may fa ll unde r the  ta riff of tha t
provide r,

ILEC Tandem Switched
Transport -

Termination per
minute

Tandem Switched
Transport -

Origination per
minuteRe g io n

AT&T-Am e rite c h
AT&T-Am e rite c h
AT&T-Am e rite c h
AT&T-Am e rite c h
AT&T-Am e rite c h
Frontie r - Michiga n

State(s )/Zone
All - Zone  1
All - Zone  2
All - Zone  3
All - Zone  4
All - Zone  5
All

$.000103
$.()00103
$.000105
$.000107
$.000109
$.000000

$.000103
$.000103
$.000105
$.000107
$.000109

Ta nde m S witche d Fa cility

ILEC Originating
per access minute

per mile rate

Te rm in a tin g
per acces s  minute

p e r m ile  ra teRe g io n
AT&T-Am e rite c h
AT&T-Am e rite c h
AT&T-Am e rite c h
AT&T-Am e rite c h
AT&T-Am e rite c h
Frontie r Mich iga n

State(s )/Zone
All - Zone  1
All - Zone  2
All - Zone  3
All Zone 4
All Zone 5
A11

$4000013
3.000014
$000014
$.000014
$.000014
$.000002

$.000013
$.000014
$.000014
$.000014
$.000014
$.000002
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ACCESS SERVICE

RATES AND CHARGES (Cont'd)

Switched Access Service (Cont'd)

1.2 4191 Tra ns port (Cont'd )

Ta nde m S witching

ILE C Originating
per access minute

Terminating
per access minuteRegion

AT&T-Ameritech
AT&T-Ameritech
AT&T-Ameritech
AT&T-Ameritech
AT&T-Ameritech
Frontie r - Michigan

State(s )/Zone
All Zone 1
All - Zone  2
All - Zone  3
All Zone 4
All Zone 5
All

$.001084
$.001116
8.001120
$.001252
$.()()18()0
$.003000

$.001084
$.000014
$.001120
$.001252
$.001800
$.003000

Common Multiplexing

ILE C Originating
per access minute

Terminating
per access minuteRegion

AT&T-Ameritech
AT&T-Ameritech
AT&T-Ameritech
AT&T-Ameritech
AT&T-Ameritech
Frontie r - Michigan

State(s )/Zone
All - Zone  1
All - Zone  2
All - Zone  3
All Zone 4
All Zone 5
All

$9000015
$.000017
$.000018
$000018
$.000018
$.000000

$.000015
$.000017
$.000018
$.000018
$.000018
$.000000
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ACCESS SERVICE

RATES AND CHARGES (Cont'd)

Switched Access Service (Cont'd)

1.2 Local Transport (Cont'd)

Network Blocking Per Blocked Call $0.001088

Common Channel Signaling Network Connection:

Signaling Network Access Link
Signaling Mileage Facility Per Mile
Signaling Mileage Termination Per termination
Signaling Entrance Facility Per Facility

Individual Contract
Individual Contract
Individual Contract

STP Port, Per Port Individual Contract
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Clear Rate Communications, Inc.
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CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Original Sheet 126

AC C E S S  S E R VIC E

RATES AND CHARGES (Cont'd)

Switched Access Service (Cont'd)

End Office  - Loca l Switching1.3.

ILEC Originating
per access minute

Terminating
per access minuteRegion

AT&T - Ameritech
AT&T - PacBell
AT&T SBC
Bell South

$.0031160
$.0026200
$.0025630
$.0021260

$.00182700
$.00236800
$.00229900
$.00177500

CenturyLink (former
Qwest) areas
Frontier
Frontier
Frontier
Frontier
Frontier
Frontier
Frontier
Frontier
Verizon
Verizon
Verizon
Verizon
Verizon
Verizon
Verizon Bell Atlantic

State(s )/Zone
All
California
All
All
AZ, CO, ID, IA, MN,
MT, NE, NM, ND, OR,
SD, UT, WA, and WY
California-WC
Illinois
Indiana
Michigan
Ohio
Oregon
Washington
West Virginia
California
Florida (former GTE)
MA & NY
Penn. (former GTE)
Texas (former GTE)
Virginia  (former GTE)
All

$.0019740
$.0019019
$.0019653
$.0020889
$.0014123
$.0022077
$.0022077
$.0018654
$.0022730
$.0019019
$.0020995
$.0024060
$.0024060
$.0024060
$.0024060
$.0024060

$0.0008070
$.00112208
$.00177010
$.00200593
$.00162244
$.00201655
$.00208905
$.00186540
$.00168834
$.00173600
$.00191800
$.00190600
$.00191400
$.00194400
$.00166200
$.00193100

THIS PAGE WILL BE REPLACED
EFFECTIVE JULY 1, 2016

Replacement Page follows
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CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
151 Revised Sheet 126

Replaces Original Sheet 126

AC C E S S  S E R VIC E

RATES  AND CHARG ES (Cont'd )

S witched Access  S e rvice (Cont'd )

End Office  - Loca l S witching1.3

ILEC Originating
Er access minute

Terminating
Region
AT&T - Ameritech
AT&T - PacBell
AT&T SBC
Bell South

$.0031 160
$.0026200
$.0025630
30021260

per access minute
$.0007000 (R)
$.0007000 (R)
$.0007000 (R)
$.0007000 (R)

CenturyLink (former
Qwest) areas
Frontier
Frontier
Frontier
Frontier
Frontier
Frontier
Frontier
Frontier
Verizon
Verizon
Verizon
Verizon
Verizon
Verizon
Verizon - Be ll Atlantic

State(s )/Zone
All
Ca lifornia
All
All
AZ, CO, ID, IA, MN,
MT, NE, NM, ND, OR,
SD, UT, WA, and WY
California-WC
Illinois
Indiana
Michigan
Ohio
Oregon
Washington
West Virginia
Ca lifornia
Florida (former GTE)
MA & NY
Penn. (former GTE)
Texas (former GTE)
Virginia  (former GTE)
All

$.0019740
$.0019019
$.0019653
$.0020889
$.0014123
$.0022077
$.0022081
$.0018654
$.0022730
$.0019019
$.0020995
$.0024060
$.0024060
$.0024060
$.0024060
$.0024060

(Z)

$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000
$.0007000

(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)

Is s ued: May 20, 2016 Effec tive : J uly 1, 2016

1 .

1.

Issued by: Harare C. Ras hes , General Couns el, Legal and Regulatory Affairs
Clear Rate  Communications , Inc .
555 S . Old Woodward, S uite  600, Birmingham, MI 48009



CLEAR RATE COMMUNICATIONS, INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
Origina l Shee t 127

ACCESS SERVICE

RATES AND CHARGES (Cont'd)

End User Federal Access Service

Federal Subscriber Line Charge:

Residential and Business Lines (per month):
(AT&T - Ameritech Territories):
All other territories and regions:

$5.35
$6.50

ISDN- PRI (per month) $27.20
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CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Original Sheet 128

ACCESS SERVICE

RATES AND CHARGES (Cont'd)

Toll-Free  XX Da ta  Base  Que ry

ILE C
Region
AT&T - Ameritech
AT&T - P a cBe ll
AT&T - S BC
Bell South

Per Query
$.0023040

$.0047770

$.0025310

$.0042100

QwestCenturyLink
Frontier
Frontier
Frontier
Frontier
Frontier
Frontier
Frontier
Frontier
Verizon
Verizon
Verizon
Ve rizon -
Verizon
Verizon
Verizon

Bell Atlantic

State(s )/Zone
All
California
All
All
Az., Co., Utah, Iowa,
Minn., Ore., & Wash.
California-WC
Illinois
Indiana
Michigan
Ohio
Oregon
Washington
West Virginia
California
Florida (former GTE)
Mass. & N.Y.
Penn. & Virginia
Penn. (former GTE)
Texas (former GTE)
Virginia  (former GTE)

$.0040530

$.0000000

$.0098375

$.()090888

$.0090183

$.0085684

$.0098131

$.0099138

$.0038350

$.0086681

$.0043560

$.0019890

$.0043560

$.0043560

$.0043560

$.0043560
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CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
Origina l Shee t 129

ACCESS SERVICE

RATES AND CHARGES (Cont'd)

Federa l Universa l Service  Charge  ("FUSC")

Th e  F US C  S u rc h a rg e  F a c to r P e rc e n ta g e  a p p lie d  b y th e  C o m p a n y is  th e  c u rre n t
pe rce nta ge  s ta te d  in  NECA Ta riff F .C.C.  No.  5 ,  S e c tion  l7 . l.3 (A),  FUS C S urcha rge
Factor.

Issued: February 10, 2016
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Effective: February 25, 2016
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CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF no. 1
Original Sheet 130

AC C E S S  S E R VIC E

RATES  AND CHARG ES (Cont'd )

Othe r Services

5.1. Acce ss  Orde ring

(A) Access  Orde r Cha rge
The  nonre curring  ra te  cha rge d  by the  Com pa ny is  the  curre n t ra te  a t
NECA Ta riffF.C.C. No. 5. S e ction l7.4.1(A), Acce s s  Orde r Cha rge .

(B) Service  Date  Change  Charge
A S e rvice  Da te  Cha nge  Cha rge  will a pply, on a  pe r orde r pe r occurre nce
ba s is ,  fo r e a c h  s e rv ic e  da te  c ha nge d .  The  Ac c e s s  O rde r Cha rge  a s
spe cifie d in S e ction I.4.1(A) a bove  doe s  not a pply, The  a pplica ble  cha rge
is  the  curre nt ra te  a t NECA Ta riff F.C.C. No. 5, S e ction 17.4.l(B), S e rvice
Date  Change  Charge .

(C ) Design Change  Cha rge
The  Des ign Change Cha rge will apply on a  pe r orde r pe r occurrence  ba s is ,
for e a ch  orde r re quiring  de s ign  cha nge .  The  a pplica ble  cha rge  is  the
c u rre n t ra te  a t NE CA Ta riff F .C .C .  No .  5 ,  S e c tion  l7 .4 .1 (C),  De s ign
Change  Charge .

(D) Misce llaneous  S e rvice  Orde r Cha rge
The  nonre curring cha rge  ra te  cha rge d by the  Compa ny is  the  curre nt ra te
a t NECA Ta riff F .C.C. No. 5, S e ction 17.4.1(D), Mis ce lla ne ous  S e rvice
Orde r Charge .

5.2. Additiona l Engine e ring
I

The  ra te s  cha rge d by the  Com pa ny for Additiona l Engine e ring a re  the  curre nt
ra te s  a t NECA Ta riffF.C.C. No. 5, S e ction 17.4.2.

5.3. Additiona l La bor

The  ra te s  cha rge d by the  Compa ny for Additiona l La bor a re  the  curre nt ra te s  a t
NECA Ta riff F .C.C. No. 5 ,  S e c tion 17.4.3  a pplica ble  to  the  type  of Additiona l
La bor, including cha rge s  re la te d to the  ca ll out minimum.

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016
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Harare C. Rashes, General Counsel, Legal and Regulatory Affairs
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CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Origina l She e t 131

ACCESS SERVICE

RATES AND CHARGES (Cont'd)

Other Services (Cont'd)

Miscellaneous Services5.4.

(A) Additiona l Coope ra tive  Acce pta nce  Te s ting - S witche d Acce ss
S ee  the  ra te s  for Additiona l Labor a s  se t forth in K4.3 above .

(B) Additiona l Automa tic Te s ting - S witche d Acce ss
The  ra te s  cha rge d by the  Compa ny for Additiona l La bor a re  the  curre nt
ra tes  a t NE C A Ta riffF.C.C. No. 5, S e ction 17.4.4(B).

(C) Additional Manual Testing - Switched Access
See the rates for Additional Labor as set forth in K4.3 above.

(D) Additiona l Coope ra tive  Acce pta nce  Te s ting - S pe cia l Acce ss
S ee  the  ra te s  for Additiona l Labor a s  se t forth in K4.3 above .

(E) Additional Manual Testing - Specia l Access
See the rates for Additional Labor as set forth in K4.3 above.

(F) Maintenance of Service
See the rates for Additional Labor as set forth in K4.3 above.

(G) Te le communica tions  S e rvice  P riority - TS P
The  ra te  c ha rge d  by the  Com pa ny fo r Te le c om m unic a tions  S e rv ic e
P riority (TS P ) is  the  curre nt ra te  a t NECA Ta riff F .C.C. No. 5 ,  S e c tion
17.4.4.(G).

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016
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CLEAR RATE COMMUNICATIONS , INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Original Sheet 132

ACCESS SERVICE

RATES  AND CHARG ES (Cont'd )

Other Services(Cont'd)

4. 4 Miscellaneous Service (Cont'd)

(H) Presubscribed Interexchange Carrier (PlC) Change Charge*
Per telephone exchange service line or trunk for each interLATA PlC change:

Nonrecurring Charge
$5.50
$1 .25

$2.75

Submitted using manual methods
Submitted using electronic methods
Submitted using manual methods when
both the  inte rLATA PlC and intraLATA
PlC selections are changed simultaneously
Submitted using electronic methods
when both the  interLATA PlC and intraLATA
PlC selections are changed simultaneously $0.63

(1)
$50.94

$0.33
$91.44

Billing Name and Address Service
Per BNA Order
Per BNA Record
Optional Magnetic Tape Charge-Per Magnetic Tape
Optional Format Programming Charge
Per each half hour or fraction thereof $37.20

(J ) Returned Check Charge
For re turned check, a ll charges billed the  Company for handling the  re turned
check, plus twenty dollars per check returned.

(K) Local Number Portability (LNP) Query Service
Per Query
LNP Order Charge
LNP billing Charge

800050
$50.00

$300.00

*This  charge is  generally billed to the end us er who is  the s ubs criber to the telephone exchange s ervice. In thos e ins tances  where
the  interexchange can'ie r both reques ts  the  pres ubs cription change, and reques ts  the  as s ocia ted charge  be  billed to it, the
Company will bill the interexchange carrier. In the event the s ubs criber is  incorrectly pres ubs cribed due to the mis alignment on
the part of the  Company, no charge s hall apply, In the  event the  s ubs criber denies  reques ting a  pres ubs cription change, the
Company will credit the s ubs criber's  account for the pres ubs cription change charge as s ociated with the alleged unauthorized
change , if s uch cha rge  was  billed to the  s ubs c ribe r. The  Company will then bill the  inte rexchange  ca rrie r for the  a lleged
unauthorized change a pres ubs cription change charge to return the s ubs criber to its  previous  authorized carrier, and if initially
billed to the s ubs criber, the pres ubs cription change charge for the alleged unauthorized change.

Issued: February 10, 2016 Effe c tive : Fe brua ry 25 , 2016
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CLEAR RATE COMMUNICATIONS, INC.
ACCESS SERVICES TARIFF

FCC TARIFF NO. 1
Origina l She e t 133

ACCESS SERVICE

RATES AND CHARGES (Cont'd)

Special Access Service

The Company provides Special Access Service under the terms and conditions of this
tariff at rates established on an individual case basis ("ICE"). For Special Access
Services provided under ICE, the Company will begin processing connection of the
requested services before an individual contract rate has been negotiated. If the Customer
and the Company have not agreed upon an individual contract rate for the requested local
transport service, the Company will bill a market based rate for the service. This market
based rate will not be more than four times the current NECA rate for similar rate
elements provided and will not be less than the current NECA rate for similar rate
elements provided. For purpose of calculating the minimum period charge when an
individual contract rate has not been agreed to, the minimum period charge will be based
on one hundred and fifty percent (l50%) of the then current NECA rate elements
requested.

Issued: February 10, 2016

Issued by:

Effective: February 25, 2016

1 .
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Hanan C. Rashes, General Counsel, Legal and Regulatory Affairs
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Docket No. T-20972A-16-0198
Clear Rate Telecom, L.L.C.'s Responses

To Staffs First Data Requests
August 15, 2016

STF 1.12 Who is the Company's current Third-Party Verification Vendor that handles
service change veryications on behalf of Clear Rate Telecom and/or Clear Rate
Communications?

RESPONSE:

THIS RESPONSE IS PROPRIETARY AND CONFIDENTIAL
and subject to the July 14, 2016 Protective Agreement in this proceeding.

Response Compiled by Legal - Horan Rashes



Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.13 Please provide a copy of the Third-Party Veryieation script used by either Clear
Rate Telecom, Clear Rate Comm unications or its Vendor.

RES P ONS E:

Please see attached.



STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the  ma tte r of the  Applica tion of Cle a r Ra te
Te le com , L.L.C. for Approva l of a  Ce rtifica te  of
Conve nie nce  a nd Ne ce ss ity to P rovide  Intra s ta te
Te le communica tions  S e rvice s .

)
)
)
)

Docke t No.  T-20972A-16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Re que s t No. S TF 1.13

Clear Rate Third Party Verification Script

THIS ATTACHMENT IS PROPRIETARY AND CONFIDENTIAL
and subject to the July 14, 2016 Protective Agreement in this proceeding.



Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TFL14 Please provide the status of Clear Rate Communications' "Applications for
Review of Action Taken Pursuant to Delegated Authority pending before the
FCC " Please also provide a copy of this Application.

RES P ONS E:

In Re: Clear Rate Communications, Inc. Complaints Regarding Unauthorized Change of
Subscribers Telecommunications Carrier, FCC DA 13-1719, Application for Review filed on
September 4, 2013, In Re: Clear Rate Communications, Inc. Complaints Regarding
Unauthorized Change of Subscribers Telecommunications Carrier, F C C  D A 14-708,
Application for Review filed on May 29, 2014, In Re: Clear Rate Communications, Inc.
Complaints Regarding Unauthorized Change of Subscribers Telecommunications Carrier, FCC
DA 15-1510, Application for Review f iled on January 20, 2016, In Re: Clear Rate
Communications, Inc. Complaints Regarding Unauthorized Change of Subscribers
Telecommunications Carrier, FCC DA 15-1511, Application for Review filed on January 20,
2016, are pending before the Federal Communications Commission. Copies of the Application
for Review are attached hereto .

Response  Compiled by Legal - Horan Rashes



STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the  ma tte r of the  Applica tion of Clea r Ra te
Te le com, L.L.C. for Approva l of a  Ce rtifica te  of
Convenience  and Necessity to Provide  Intrasta te
Telecommunica tions Services .

)
)
)
)

Docket No. T-20972A- 16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Request No. STF 1.14

In Re: Clear Rate Communications, Inc. Complaints Regarding Unauthorized
Change of Subscribers Telecommunications Carrier, FCC DA 13-1719

Application for Review filed on September 4, 2013

In Re: Clear Rate Communications, Inc. Complaints Regarding Unauthorized
Change of Subscribers Telecommunications Carrier,FCC DA 14-708,

Application for Review filed on May 29, 2014

In Re: Clear Rate Communications, Inc. Complaints Regarding Unauthorized
Change of Subscribers Telecommunications Carrier, FCC DA 15-1510,

Application for Review filed on January 20, 2016

In Re: Clear Rate Communications, Inc. Complaints Regarding Unauthorized
Change of Subscribers Telecommunications Carrier,FCC DA 15-1511,

Application for Review filed on January 20, 2016
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Rtfseeived a inspected

FEB -1 2016
BEFORE THE

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.c. 20554

FCC Mail Room

* * * * * *

In the matter of

CLEAR RATE COMMUNICATIONS, INC.

)
)
)
)
)
)
/

IC Nos. 14-s3773865
I4-S3812093Complaints Regarding

Unauthorized Change of
Subscriber's Telecornmunications_Qarrier

APPLICATION FOR REVIEW
OF ACTION TAKEN PURSUANT TO DELEGATED AUTHORITY

DA 15-1511

NOW COMES, Clear Rate Communications, Inc. ("Clear Rate"), by and through its

General Counsel, Harare C. Rashes, and respectfully requests that the Federal Communications

Commission ("Commission" or "FCC") review its December 28, 2015 Order issued by the

Consumer & Government Affairs Bureau ("Bureau"), pursuant to delegated authority, released

onDecember 31, 2015, in the above-captioned proceeding ._ DA 15-1511 (the "Order"). Clear

Rate timely files this Application for Review of Action Taken Pursuant to Delegated Authority

("Application") pursuant to 47 C.F.R. § 1.115, and states as follows:

1. STATEMENT OF QUESTIONS PRESENTED

Pursuant to 47 C.F.R. § 1.1 l5(b)(l), this Application presents four questions for review

by the Commission:

1. Whether the Bureau erred in determining that Clear Rate's third party
verification ("TPV"),
comply with the Commission's requirements for such, contained in
47C.F.R. §64. l l20(c)(3)(iii). Order, 114.

examined in the above-captioned proceedings, failed to

2. Whether the Bureau erred in determining that Clear Rate's third party
verification ("TPV"), examined in the above-captioned proceedings, was
misleading in violation of the Colnmission's requirements for such, contained
in 47 C.F.R. §64.1 l20(c)(3)(iii). Order, 114.



:p

3. Whether the Bureau, in determining that Clear Rate's actions were in violation
of the Commission's carrier charge rules at 47 C.P.R. § 64.1 l20(c)(3)(iii),
erred in ordering that "Clear Rate must remove all charges incurred for service
prov ided to Complainants f or  the f i rst  th i r ty  days af ter  the al leged
unauthorized changes in accordance with the Commission's liability rules."
Order, 115. The Bureau should have acknowledged that Clear Rate had
already, affirmatively, taken such steps.

4. Whether the Commission, by fail ing to prev iously rule on the exact issue
addressed in the Order placed Clear Rate in "double jeopardy" in violation of
the Fif th Amendment to the United States Consti tut ion, U.S. CONST.
amend. V.

II. FACTORS WHICH WARRANT COMMISSION CONSIDERATION OF THE
QUESTIONS PRESENTED

Pursuant to 47 C.F.R. § l.I15(b)(2)(iv), there are factors which warrant Commission

consideration of the questions presented because of erroneous findings as to important and

ma te ria l que s tions  of fa ct.

A. The Bureau erred in determining that Clear Rate 's TPV. failed to comply with
the.. Commission 's requirements___ for such contained in
47 CAR. §64. 1120(c)(3)(iii).

In P a ra gra ph 4 of the  Orde r the  Bure a u s ta te s  tha t "[w]e  ha ve  re vie we d the  TP Vs  tha t

Clear Rate submitted with its responses." Order, 1[4. However, Clear Rate questions whether the

Bure a u re vie we d the  TP V in its  e ntire ty or me re ly e xa mine d only one  line  of die  TP V, ma king a

finding ba s e d on tha t one  line  in is ola tion. In both of the  ca s e s  a ddre s s e d in this  Orde r, Cle a r

Ra te  a cknowle dge s  tha t the  Bure a u e xa m ine d a lm os t ide ntica l TP Vs  (the  TP Vs  followe d the

s a m e  s cript a nd only diffe r a s  to the  re s pons e s  give n by the  cus tom e rs ).  A copy of the  s cript

us e d in e a ch TP V a pplica ble  to  this  Orde r is  a tta che d he re to a s  Exhibit A. Re cordings  of the

a c tua l TP V ca lls  we re  p rov ide d  to  the  Bure a u  with  Cle a r Ra te 's  re s pons e s  to  the  in fo rm a l

compla ints . As  the  Bure a u note d, "[i]n e a ch ca se , the  ve rifie r ins te a d a sks  the  pe rson on the  ca ll,

'to confirm that you are 18 years of age or older and that you are the decision maker for this

phone number, please say yes after the tone'?" Order, 114. The Bureau then erroneously

4
1

2



*

concluded that "[a]n affirmative response does not establish whether the person was authorized

to make the carrier change." Order, 114.

The Bureau's erroneous conclusions fail to note that later in the same TPV the customer

is  a ske d "[t]o confirm tha t you unde rs ta nd tha t you ha ve  a uthorize d a  cha nge  in your te le phone

serv ice prov ider, after the tone please say 'yes."' Exhibit A, in. 35-36. This request to the

customer in the TPV confines that the customer has authorized a change to his or her telephone

service provider. When combined with language asking the customer to "to confirm that you are

18 ye a rs  of a ge  or olde r a nd tha t you a re  the  de cis ion ma ke r for this  phone  numbe r," Exhibit A,

In. 14-15, Clear Rate's unequivocally contllrmed that not only was the customer authorized to

make the change to the phone service but that the customer understood that he or she authorized

such a  change.

The  Bure a u fa ile d to cons ide r the  fills  TP V script which e licits  the  sa me  se t of que s tions

in every TPV, whether by an automated system, a live representative, or a combination of both

when needed.

The Commission's rules, at 47 C.F.R. § 64.1 l20(c)(3)(iii), provide:

Requirements for content and format of third party verification.
Any description of the carrier change transaction by a third party
verif ier must not be misleading, and all third party verif ication
methods shall elicit, at a minimum: The date of the verification; the
identity of the subscriber; confirmation that the person on the call
is authorized to make the carrier change; confirmation that the
person on the call wants to make the carrier change, confirmation
that the person on the call understands that a carrier change, not an
upgrade to ex ist ing serv ice,  bi l l  consol idat ion,  or any other
misleading description of the transaction, is being authorized; the
names of the carriers affected by the change (not including the
name of  the displaced carrier);  the telephone numbers to be
switched; and the types of  serv ice involved (including a brief
description of a service about which the subscriber demonstrates
confusion regarding the nature of that service). Except in Hawaii,
any description of interLATA or long distance service shall convey

3
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that it encompasses both international and state-to-state calls, as
well as some intrastate calls where applicable. If the subscriber has
additional questions for the carrier's sales representative during the
verification, the verifier shall indicate to the subscriber that, upon
completion of the verif ication process, the subscriber will have
authorized a carrier change. Third party verifiers may not market
the carrier's services by prov iding additional information.
including information regarding preferred carrier freeze
procedures.

Clear Rate complies with all requirements Rf 47 C.F.R. §64.1120(c)(3Xiii) by use of its

TPV script. An examination of the recordings of the actual TPV calls were prov ided to the

Bureau with Clear Rate's responses to the informal complaints demonstrate dirt the TPV script

was s trictly adhered to by the  verifie r in each subject TP V for the  pre sent Orde r. Specifica lly,

Clear Rate's TPV ensures that Clear Rate receives confirmation that the person on the call is

authorized to make the carrier change and that the consumer will in fact authorize a can-ier

change, and not merely an upgrade in existing service. The one particular question the Order

references in Paragraph 4, as noted above, is just one of many questions asked on the TPV

whereby an affirmative response results in satisfaction of Commission's carrier change rules.

The following chart represents the TP V requirements contained in

47 C.F.R. §64.I120(c)(3)(iii) and the location of the question Clear Rate asks in compliance

with such on the  TP V script a tta che d he re to a s  Exhibit A.

The date  o f the verification Toda y's  da te  is is  I Lin e  l
s tated at the beginning of e a ch
TP V ca ll

4



The TPV asks if the customer
is the customer of record with
the customer's local phone
company, to confirm that the
customer is 18 years of age or
older and that he or she is the
decision maker for this phone
number, and to "confirm that
[the customer] understands
that [he or she] has authorized
a change in [his or her]
telephone provider."

i
t

E Lines 8. 10. la_ and 17

the identity of the subscriber" 1 The TPV asks the customer to

state his or her first and last
name, if the customer's

mailing address is the same as

his or her home address: and

asks the customer to state his

or her full dateof birth.

I

"confirmation that the person
on the call is authorized to
make the can°ier change"

Lines 12, 14-15, and 35.

ng
l

I
i

*.
1
F

i
9

;

"confirmation that the person
on the call wants to lndce the
carrier change"

Lines 21-24, 26-27, 29-30, 35-
26, and 38-41.

I

E

5

The TPV states the details of
the plan the customer has
chosen; asks whether the
details of the plan are correct,
and, then asks the customer to
confirm selection of Clear
Rate as the customer's local
phone service, local toll
service, and long distance and
international phone service
provider in three additional
separatequestions. In
addition, the TPV asks the
customer to confirm that the
customer is 18 years of age or
older and that he or she is the
decision maker for this phone

I number; and to "confirm that
5 [the customer] understands

that [he or she] has authorized
a change in [his or her]
tele hone provider."

t

4

I
I
4
n

3

i

Il l \
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"the names of the carriers
affected by the change (not
including the name of the
displaced carrier)"

"the telephone numbers to be
switched, and the types of
service involved (including a
brief description of a service
about which the subscriber
demonstrates confusion
regarding the nature of that
sewlce)."

The TPV specifically asks the
customer to state his or her
current long distance carrier.
The TPV also repeatedly asks
the customer, in three separate
questions to "confirm your
selection of Clear Rate
Communications as your . "
1) local service provider; 2)
local toll service provider; and
3) long distance and
international phone service
provider.

Lines 19, 26-27, 29-30, 35-26,
and 38-41 l

The TPV not only states that it
will be verifying the
customer's authorization for
the specific stated phone
number, but further repeats
the customer's telephone
number to be switched

Lines 4, 21-24, 26-27, 29-30,
35-26, and38-411

I

I Lines 21-24, 26-27, 29-30, 35
26. and 38-41

confirmation that theperson
on the call understands that a
carrier change, not an upgrade
to existing service, bill
consolidation, or any other
misleading description of the
transaction, is being
authorized"

i

8
I

a

i

I

¥

4

1

e

I
i

3
I

1

4

The TPV states the details of
the plan the customer has
chosen, asks whether the
details of the plan are correct;
and, then asks the customer to
confirm selection of Clear
Rate as the customer's local
phone service, local toll
service, and long distance and
international phone service
provider in three additional
separate questions. In
addition, the TPV asks the
customer to confirm that the
customer is 18 years of age or
older and that he or she is the
decision maker for this phone
number, and to "confirm that
[the customer] understands
that [he or she] has authorized
a change in [his or her]
telephone provider."

8
E

3
IEE
'E

l

l

4

1

8
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The Commissions' requirements, as outlined above and in 4'1 C.F.R. §64.1 l20(c)(3)(iii)

are strict guidelines which a carrier must follow. However, the Commission has not provided a

script to be  followed. in fact, the  United S ta te s  Court of Appea ls  for the  Dis trict of Columbia

Circuit ha s  rule d in AT&T Corp. v .  F C C . , 323 F.3d 1081 (D.C. Cir. 2003) tha t the se  rule s  a re

guidelines which a carrier. such as Clear Rate, must rely on to determine how to ensure that no

unauthorized changes occur.

According to the Commission, its verification procedures require
carriers not only to ask the right questions of their potential
customers, but to ask the right questions of the right people-that"
the third party verifier confirm the subscribers' authorization,
obtain identification data from the subscriber, and within the
verification context obtain clear and conspicuous confirmation that
the subscriber authorized a change," where "subscriber" means
the subscriber of record, and not merely the person who answers
the phone. Respondents' Br. at 37-38 (emphasis in original). We
are unconvinced. A "procedure" is "a particular course of
action," or "a particular step adopted for doing or accomplishing
something." WEBSTER'S THIRD NEW INTERNATIONAL
DICTIONARY 1807 (1993). So defined, "procedures" include,
for example, referring telemarketing sales to independent third
parties to confirm orders and to ask for identifying information
such as subscribers' dates of birth. See 47 C.F.R. § 64.1 l20(a). In
contrast, the Commission's actual-authorization requirement
prescribes no" particular step for doing or accomplishing
something." Rather, it establishes a goal that the Commission
itself  has admitted may be impossible to accomplish-
guaranteeing that the person on the phone actually has authority to
make changes to the account-leaving carriers such as AT&T in
the position of "deterrnin[ing] for [themselves] how to ensure that
no unauthorized changes occur," and holding them liable if those
methods "prove unsuccessful." Order on Reconsideration, 16
F.C.C.R. at 16,599, i 9.

ld. at 1087. When the totality of Clear Rate's TPV is examined, the Bureau should have found

that Clear Rate has established a TPV that not only meets the Commission's requirements but

exceeded those requirements in a manner that should be clear and unambiguous to the customer.

7
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B. [he Bureau erred in deze_r4z}zin2 that Clear l§ate's_TPV_was misleading QS
violatiogz of . the Commission_n's requirements far ;ach_ conrcyned_ in
47 CJQR. §64. I/20(¢)(3)6gl.

The  Order a lso s ta tes:

A switch from one carrier to another carrier differs from merely
racing changes to the customer's service. As we emphasized in
the Fourth Report and Order, "any description of the carrier change
transaction...must not be misleading" and verifiers should convey
explicitly that "the consumers will have authorized a carrier
change, and not for instance an upgrade in existing service." We
find that Clear Rate's actions were in violation of our carrier
change rules, andwediscuss Clear Rate's liability below.

Order, 114 (footnotes omitted). However, Clear Rate was very clear in the TPV that the customer

had "authorized a carrier change, and not for instance an upgrade in existing service." The TPV

specifically asks:

For the number _ you have
which includes the line charge, call waiting, caller id, cad] waiting
id, voicemail, line manager, inside wire maintenance service,
unlimited local and unlimited long distance voice calling. The plan
price is only $39.99 per line not including taxes and surcharges. Is
this correct?

selected the easy talk plan

To confirm your selection of Clear Rate Communications as your
local phone service provider, after the tone please say "yes".

To confirm your selection of Clear Rate Communications as your
local toll phone service provider, after the tone please say "yes".

To confirm your selection of Clear Rate Communications as your
long distance and international phone service provider, after the
tone please say "yes".

To confirm you understand that you have authorized a change
your telephone serviceprovider, after the tone please say "yes".

in

Exhibit A, In. 21-36. In response to these lines in the TPV, the customer gxplfcjtlv acknowledges

that he or she has "authorized a carrier change, and not for instance an upgrade in existing

8



service." The Bureau erred in finding that these lines of the TPV could possibly be a misleading

description of the carrier change transaction.

C. In response to its erroneozgdetermination that Clear Rat_e 's action_ns were in
v iolat ion _ of the . _Qommission 's carrier charge rules at
47.C.F[R. § @A 1]20(c)[3_)(iij), the Bureau erred'_in ordqjng ha; "Clear_Rate
must remove all charges incurred for service provided to Complainants for
fhefirs! thirty days after the alleged unauthorized changes in accgrdanee with
the Comrnissionis liability rules" because Clear Rare had_alreadv_informgd
the Burea_u that it had taken such steps.

In its  Ma rch 4, 2014 writte n re sponse  to Informa tion Compla int No. 14-S 3773865, Cle a r

Rate stated:

Clear Rate contacted Mr. Orlando to discuss the complaint and
come to a resolution. We explained the third party verif ication
process to Mr.  Orlando.  W e worked wi th both him, and his
paralegal, Christine, regarding the situation. Clear Rate has agreed
to accept $50 as payment in full for this account, and all other
charges will be waived. Clear Rate has released Ms. Van Pelt of
her one year commitment, meaning she was not assessed a $99
early termination fee on her final invoice. Clear Rate considers the
issues included in Ms. Van Pelts complaint to be resolved.

Clea r Ra te , March 4, 2014 Response  to IC 14- S 3773865, p. 3.

In its April 18, 2014 written response to Information Complaint 14- S3812093, Clear

Rate stated:

As a courtesy, Clear Rate released Mr. Palmer from his one year
commitment. This action would prevent a $99 early termination
fee from being assessed if Mr. Palmer decided to change carriers.
We adv ised he would receive a f inal  prorated bi l l  for t ime of
service once his line was inactive with Clear Rate.

Clear Rate receiv ed Mr.  Palmers complaint  on 4/14/14. W e
contacted Mr. Palmer on 4./15./14, to address his concerns as
detailed in the complaint. We explained to Mr. Palmer that he was
no longer an active customer with Clear Rate and the final bill of
$44.84 covered his brief time of service, from 2/20/14-3/11/14. In
an ef f or t  to work wi th Mr .  Palmer  we of f ered to waiv e the
remaining balance on his account. Mr. Palmer agreed this was a
satisfactory resolution to his concerns,

9



Currently, Mr. Palmers account is inactive with a balance of $0.00.

Clea r Ra te , April 18, 2014 Response  to IC 14- S 3812093, p. 2.

However, ignoring the above statements in Clear Rate's responses to the Informal

Complaints that are the geneses of the Order, the Bureau found:

Clear Rate must remove adj charges incurred for service provided
to Complainants f or  the f i rst  th i r ty  days af ter  the al leged
unauthorized changes in accordance with the Commission's
liability rules. We have detennined that Complainants are entitled
to absolution for the charges incurred during the first thirty days
af ter the unauthorized changes occurred and that neither the
Complainants' authorized carrier nor Clear Rate may pursue any
collection against Complainants for those charges. Any charges
imposed by Clear Rate on the subscribers for service provided after
this 30-day period shal l  be paid by the subscribers to thei r
authorized carrier at the rates the subscribers were paying to their
authorized carriers at the time of the unauthorized changes of
telecommunications service providers.

Order, 115 (footnotes omitted).

The Bureau's f inding and Order that "[c]omplainants are entitled to absolution for the

charges incurred during the first thirty days after the unauthorized change occurred and neither

the Clear Rate nor the authorized carriers may pursue any collection against Cornplainants for

those charges," Order, 117, directly conflict with and contradict steps that Clear Rate previously

took to help ameliorate the customers' concerns.

D. The Commission. by failing to previously rule cy; the exact issue. addressed in
the Order, has placed Clear Rate in "double jeqgardy" LI violazjgn of the
FMh _Amendment to the United States_Constitution. US CGNS71 AMEND. V

Pursuant to 47 C.F.R. § l.115(b)(2)(iv), there are factors which warrant Commission

consideration of the questions presented because of questions of law or policy which have not

been previously resolved by the Commission.

On S e pte mbe r 4, 2013, Cle a r Ra te  file d with the  Commiss ion a n Applica tion for Re vie w

o f C o m m is s io n  O rd e r DA 1 3 -1 7 1 9  (IC  No s . 12-S003486, 12-S003520, 12-S003527, & 12-

1 0
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S 3500079). On Ma y 29, 2014, Cle a r Ra te  file d with the  Commiss ion a n Applica tion for Re vie w

of Commission Order DA 14-708 (IC Nos. 13-S003596, 13-S003605, 13-S3621641, 13-

S36363S7, 18-s36528z1, & I 3-S3662969). In both Order DA 13-1719 and DA 14-708, the

Bureau found, as it did in the instant Order, fault with "the TPVs that Clear Rate submitted with

its  responses. In each case , the  verifier instead asks the  person on the  ca ll, 'to confirm that you

are 18 years of age or older and that you are the decision maker for this phone number, please

say yes after the tone'?" Order, 1[4, Order DA-13179, 114, and Order DA 14-708, (identical14

language in each Order). To date, the Qomirgission has vet to rule on Clear Rate 's September 4,

2013 and M411 29. 2014 filings. At the  s a me  time  tha t it is s ue d the  ins ta nt Orde r, the

Commission also issued an Order in DA-1510 (IC Nos. 14-S003740 & 14-S3803356), Adopted

December 28, 2015 and Re leased December 31, 2015, which aga in conta ins  the  exact same

language in Paragraph 4. Concurrent with this  Applica tion for Review of Action Taken Pursuant

to Delega ted Authority, Clear Rate  is  filing an Applica tion for Review of Action Taken Pursuant

to Delega ted Authority of DA-15 l0.

The  Fifth Amendment to the  United Sta tes  Constitution s ta tes  in part tha t "nor sha ll any

pe rson be  subje ct for the s ame offe nse  to be  twice  put in je opa rdy of life  or limb." U.S . CONS T.

AMEND. V. Through its action of repeatedly citing Clear Rate for the same alleged violation of

47 C.F.R. §64.l l20(c)(3)(iii) for language which, as demonstrated above, Clear Rate believes

c o n tin u e s  to  p la c e  C le a r R a te  in  d o u b le  je o p a rd y fo r its  TP V. A time ly ru lin g  b y th e

Commission regarding the Bureau's interpretation of this line may have saved this Commission

and the Bureau's time and resources on this  matte r.
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Clear Rate notes to the Commission, without admitting any liability, that Clear Rate

cha nge d its  TP V in April 2014 to re pla ce  the  line  "To confirm tha t you a re  18 ye a rs  of a ge  or

older and that you are the decision maker for this phone number, please say "yes" after the tone"

Exhibit A, in. 14-15, with "To confirm that you are authorized to make a carrier change, please say

"yes" after the tone."

I I I . RESPECTS IN WHICH TI£4\cTI0n TAKEN UNDER DESIGNATED
AUTHOQQIY SHOU_LD BE CHANGED

Pursuant to 47 C.F.R. § 1.ll5(b)(2), based on the foregoing factors which support an

erroneous finding, the Commission should find Clear Rate's TPV procedure does ensure Clear

Rate receives individual subscriber consent before a carrier change may occur by, among other

things , e liciting confirma tion tha t the  pe rson on the  ca ll is  a uthorize d to ma ke  the  ca rrie r cha nge

and the person on the call understands he or she has in fact authorized a carrier change when the

TPV results in appropriate and affirmative responses to the verification script. In fact, Clear

Rate goes beyond the requirements of the Commission's mies, and specifically

47 C.F.R. §64.1 l20(c)(3)(iii), in gaining Lmderstanding and consent from a customer through the

multiple  que s tions  a ske d on the  TP V.

1 2



IV. CONCLUSION AND RELIEF SOUGHT

Pursuant to 47 C.F.R. § I.Il5(b)(4), Clear Rate Communication, Inc. respectfully

requests that this honorable Commission issue an Order vacating its Order issued pursuant to

delegated authority in DA 15-151 I, End that Clear Rate Communications, Inc.'s TPV script fully

complies with the requirements of 47 C.F.R. § 64.l I20(c)(3)(iii), and dismiss the informal

complaints addressed in this Order.

Respectfully Submitted,

6/
/W m

By:

Dated: January 20, 2016

H C. Rashes
General Counsel
CLEAR RATE COMMUNICATIONS, INC.
555 S. Old Woodward, Suite 600
Birmingham, MI 48009
(248) 556-9522
(248) 556-9982 Fax
E-Mail: hrashes@c1earrate.co1n

41
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

* * * * * *

In  the  matter o f

CLE AR RATE  CO MMUNICATIO NS ,  INC.
IC Nos . 14-S3773865

l4~S3812093Complaints Regarding
Unauthorized Change of
Subscriber's Telecommunications Carrier

)
)
)
)
)
)
/

AP P LIC AT IO N F O R  R E VIE W
O F  AC T IO N T AKE N P UR S UANT  T O  DE LE G AT E D AUT HO R IT Y

DA 15-1511

Exhibit A

Clear Rate Communications, Inc.

Third Party Verification Script



Clear Rate Communications, Inc.
VoiceLog Third Party Verification Service Script

In use prior to April 2014

I Todayls date is I f you would like any question repeated during this call, please press

2 the  s ta r key.

3

4 We will be verifying your authorization for the following phone numbers:

5

6 Is that correct? Please wait for the tone and say "yes".

7

8 Afte r the  tone , plea se  s ta te  your firs t and la s t name  followed by the  pound key.

9

10 Is your mailing address the same as your home address?

12 You are the customer of record with your local phone company, correct?

1 3

14 To confirm that you are 18 years of age or older and that you are the decision maker for this

1 5 phone number, please say "yes" after the tone.

16

17 Please state your full date of birth after the tone. i

18

19 After the tone, please state your current long distance company.

20

1
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21 For the number you have selected the easy ta lk plan which include s  the  line  cha rge ,

ca ll wa iting, ca lle r id, call wa iting id, voicemail, line manager, inside wire maintenance service,

unlimited loca l and unlimited long dis tance  voice  ca lling. The  plan price  is  only $39.99 per line

24 not including taxes and surcharges. Is this correct?

25

26 To confirm your selection of Clear Rate Communications as your local phone service provider,

27 after the tone please say "yes"

28

29 To confirm  your s e le c tion  of Cle a r Ra te  Com m unica tions  a s  your loca l to ll phone  s e rv ice

30 provider, after the tone please say "yes".

31

32 To confirm your selection of Clear Rate Communications as your long distance and international

33 phone service provider, after the tone please say "yes".

34

35 To conf irm you understand that you have authorized a change in your telephone serv ice

36 provider, after the tone please say "yes".

37

38 The re  is  a  one  ye a r commitme nt tha t will gua ra nte e  your pa cka ge  price . The  pe na lty for bre a king

39 the one year commitment is an early termination fee equal to the remaining months in your

40 commitment. Do you understand there is a one year commitment? After the tone please state a

41 clear "yes" or anon*

42

43 The following is your confirmation number:

23

22

2
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

9 * * * * *

in the matter of

CLEAR RATE COMMUNICATIONS, INC.

)
)
)
)
)
)
/

IC Nos. 14-S3"/73865
I4-S3812093

Complaints Regarding
Unauthorized Change of
Subscriber's Telecommunications Carrier

PROOF OF SER VIC E

Hanan C. Rashes, General Counsel for Clear Rate Communications, Inc., hereby certifies
pursuant to 47 C.F.R. § 1.115(f) that copies of the Application for Review of Action Ta<en
Pursuant to Delegated Authority - DA 15-1511 were served upon the parties below via United
States First Class Mail on January 20, 2016:

Nancy A. Stephenson, Deputy Chief
Consumer Policy Division
Consumer and Governmental Affairs Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Eugene Orlando, Jr.
Attorney for Fern Van Pelt
Orlando Law Otiices
2901 St. Lawrence Avenue, Suite 202
Reading, PA 19606

Clem H. Palmer
713 Parkside Drive
Newport News, VA 23608

Respectfully Submitted,

f o f

By:

.Q

Dated: January 20, 2016

Ha in C Rashes (P54883)
General Counsel
CLEAR RATE C'OMMUNICAT1ONS, IN(".
555 S. Old Woodward, Suite 600
Birmingham, MI 48009
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554
FCC Mai! Room

* * * * * *

In the  matte r of

CLEAR RATE COMMUNICATIONS. INC.

)
)
)
)
)
)
/

IC Nos . 14-S003740
14-S3803356Complaints Regarding

Unauthorized Change of
Subscriber's Telecommunications Carrier

APPLICATION FOR REVIEW
OF ACTION TAKEN PURSUANT TO DELEGATED AUTHORITY

DA 15-1510

NOW COMES, Clear Rate Communications, Inc. ("Clear Rate"), by and through its

General Counsel, Harare C. Rashes, and respectfully requests that the Federal Communications

Commission ("Commiss ion" or "FCC") review i ts  December 28 ,  2015 Order issued by the

Consumer & Government Affairs Bureau ("Bureau"), pursuant to delegated authority, released

on December 31, 2015, in the above-captioned proceeding - DA 15-1510 (the "Order"). Clear

Rate timely files this Application for Review of Action Taken Pursuant to Delegated Authority

("Application") pursuant to 47 C.F.R. § 1.1 IS, and states as follows:

I. S TMEMENT OE QUES TIONS  P REQQMED

Pursuant to 47 C.F.R. § 1.115(b)(l), this Application presents five questions for review

by the  Commission:

l. Whether the Bureau erred in determining that Clear Rate's third party
verification ("TPV"), examined in the above-captioned proceedings, failed to
comply with the Commission's requirements for such, contained in
47 C.F.R. § 64.1120(c)(3)(iii). Order, 114.

4
4

3

8
3

2. W hether  t he B ureau  er red  i n  det ermining  t ha t  C lea r  R a t e ' s  t h i rd  p a r ty
veri ficat ion ("TPV"),  examined in the above-cap t ioned proceedings ,  was
misleading in violation of the Colmnission's requirements for such, contained
in 47 C.F.R. §64.1 l20(c)(3)(iii). Order, 114.



as

3. Whether the Bureau, in determining that Clear Rate's actions were in violation
of the Commission's carrier charge rules at 47 C.F.R. § 64.l 120(c)(3)(iii),
erred in ordering that "Clear Rate must remove all charges incurred for service
prov ided to Complainants f or  the f i rst  th i r ty  days al ter  the al leged
unauthorized changes in accordance with the Commission's liability rules."
Order, 115. The Bureau should have acknowledged that Clear Rate had
already, affirmatively, taken such steps.

4. Whether the Commission, by fail ing to prev iously rule on the exact issue
addressed in the Order placed Clear Rate in "double jeopardy" in violation of
the Fi f th Amendment to the United States Consti tut ion, U.S. CONST.
amend. V.

5. Whe the r the  Bure a u e rre d in e ve n cons ide ring the  compla int in IC No. 14~
S003740 becaus e  the  compla inant lacked s tanding to bring a  compla int be fore
the  Commis s ion.

1 1 . FACTORS WHICH WARRANT COMMISSION CONSIDERATION OF THE
QUESTIONS PRESENTED

Pursuant to 47 C.F.R. § I.ll5(b)(2)(iv), there are factors which warrant Commission

consideration of the questions presented because of erroneous f indings as to important and

material questions of fact.

A. The Bureau erred in determining that Clear Rote 's TPV. failed to comply with
the CommissjpnQs such contained in
47 CFR. §64. l120(c)(3)(iiQ.

requirements for

In Paragraph 4 of the Order the Bureau states that "[w]e have reviewed the TPVs that

Clear Rate submitted with its responses." Order, 114. However, Clear Rate questions whether the

Bureau reviewed the TPV in its entirety or merely examined only one line of the TPV, making a

finding ba s e d on tha t one  line  in is ola tion. In both of the  ca s e s  a ddre s s e d in this  Orde r, Cle a r

Ra te  a cknowle dge s  tha t the  Bure a u e xa mine d a lmos t ide ntica l TP Vs  (the  TP Vs  followe d the

same script and only differ as to the responses given by the customers). A copy of the script

us e d in e a ch TP V a pplica ble  to this  Orde r is  a tta che d he re to a s  Exhibit A. Re cordings  of the

a c tua l TP V ca lls  we re  p rovide d  to  the  Bure a u  with  Cle a r Ra te 's  re s pons e s  to  the  in forma l

complaints. As the Bureau noted, "[i]n each case, the verifier instead asks the person on the call,

2
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'to confirm that you are 18 years of age or older and that you are the decision maker for this

phone number. please say yes after the tone?" Order, 1[4. The Bureau then erroneously

concluded that "[a]n affimlative response does not establish whether the person was authorized

to make the carrier change." Order, 1[4.

The  Bure a u's  e rrone ous  conclus ions  fa il to note  tha t la te r in the  sa me  TP V the  cus tome r

is asked "[t]o confirm that you understand that you have authorized a change in your telephone

service provider, after the tone please say 'yes."' Exhibit A, In. 35-36. This request to the

customer in the TPV confirms that the customer has authorized a change to his or her telephone

serviceprovider. When combined with language asking the customer to "to confirm that you are

18 years of age or older and that you are the decision maker for this phone number," Exhibit A,

In. 14-15, Clear Rate's unequivocally confirmed that not only was the customer authorized to

make the change to the phone service but that the customer understood that he or she authorized

such a change.

The  Bure a u fa ile d to cons ide r the  full TP V script which e licits  the  s a me  se t of que s tions

in every TPV, whether by an automated system, a live representative, or a combination of both

when needed.

The Commission's rules, at 47 C.F.R. § 64.1 l 20(c)(3)(iii), provide:

Requirements for content and format of third party verification.
Any description of the carrier change transaction by a third party
verifier must not be misleading, and all third party verification
methods shall elicit, at a minimum: The date of the verification; the
identity of the subscriber, confirmation that the person on the call
is authorized to make the carrier change; confirmation that the
person on the call wants to make the carrier change; confirmation
that the person on the call understands that a carrier change, not an
upgrade ro existing service, bill consolidation, or any other
misleading description of the transaction, is being authorized, the
names of the carriers affected by the change (not including the
name of the displaced carrier), the telephone numbers to be

3



switched, and the types of service involved (including a brief
description of a service about which the subscriber demonstrates
concision regarding the nature of that service). Except in Hawaii,
any description of interLATA or long distance service shall convey
that it encompasses both international and state-to-state calls, as
well as some intrastate calls where applicable. If the subscriber has
additional questions for the canter's sales representative during the
verification, the verifier shall indicate to the subscriber that, upon
completion of the verification process, the subscriber will have
authorized a carrier change. Third party verifiers may not market
the carrier's services by providing additional information,
including information regarding preferred carrier freeze
procedures.

Clear Rate complies with all requirements of 47 C.F.R. § 64.1 l20(c)(3)(iii) by use of its

TPV script. An examination of the recordings of the actual TPV calls were provided to the

Bureau with Clear Rate 's  responses to the  informal compla ints  demonstra te  tha t the  TPV script

wa s  s tric tly a dhe re d to by the  ve rifie r in e a ch s ubje ct TP V for the  pre s e nt Orde r, S pe cifica lly,

Clear Rate's TPV ensures that Clear Rate receives confirmation that the person on the call is

authorized to make the calTier change and that the consumer will in fact authorize a carrier

change , and not mere ly an upgrade  in exis ting se rvice . The  one  pa rticula r ques tion the  Order

references in Paragraph 4, as noted above, is just one of many questions asked on the TPV

whereby an affirmative response results in satisfaction of Commission's carrier change rules.

The following chart re p re s e n ts the TP V requirements con ta ine d in

47 C.F.R. § 64.l l20(c)(3)(iii) and the location of the question Clear Rate asks in compliance

with such on the  TPV script a ttached hereto as Exhibit A.

The  da te  of the  verifica tion Today's  da te  is is  ! Line  1
stated at the beginning of each
TP V ca ll

4



The  TP V asks  if the  cus tomer
is  the  cus tome r of re cord with
the  cus tomer's  loca l phone
compa ny; to confirm tha t the
customer is  18 yea rs  of age  or
olde r and tha t he  or she  is  the
de cis ion ma ke r for this  phone
numbe r, and to "confirm tha t
[the  customer] unde rs tands
tha t [he  or she ] has  authorized
a  cha nge  in [his  or he r]
te le phone  provide r."

1

Line s  8. 10. 12. and 17

I
l

"the  ide ntity of the  subscribe r" I The  TP V a sks  the  cus tome r to
sta te  his  or he r firs t and la s t
name : if the  cus tomer's
mailing address is  the  same as
his  or he r home address , and
asks the  customer to s ta le  his
or he r full da te  of birth.

''~co nfirma tion tha tle  pe rson
on the  ca ll is  authorized to
make  the  ca rrie r change"

L
Lines 12, 14-15, and 35~.  ̀""

i

E

3

"confirmation that the person
on the call wants to make the
carrier change"

Lines 21-24, 26-27, 29-30, 35-
26, and 3s-41 _

g
I

s
1

8
»

z

i

The TPV states the details of
the plan the customer has
chosen; asks whether the
details of the plan are correct,
and, then asks the customer to
confirm selection of Clear

i Rate as the customer's local
phone service, local toll
service, and long distance and

l international phone service
1 provider in three additional

separate questions. In
addition, the TPV asks the
customer to confirm that the
customer is 18 years of age or
older and that he or she is the
decision maker for this phone
number, and to "confirm that
[the customer] understands
that [he or she] has authorized
a change in [his or her]
telephone provider. "

I i
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"the names of the canters
affected by the change (not
including the name of the
displaced carrier)"

I

*

I
4

confirmation that the person
on the call understands that a
carrier change, not an upgrade
to existing service, bill
consolidation, or any other
misleading description of the
transaction, is being
authorized" g

i
9

1

I

E
4

|

L

i
i

4

E
s

I
E
.E

}

I

P

l

r

I

L

8
l

I
s

i

I
E

I
E

I

I
l

"the telephone numbers to be
swltched; and the types of
service involved (including a
brief description of a sen/ice
about which the subscriber
demonstrates confusion
regarding the nature of that

I The TPV states the details of Lines 21-24, 26-27_ 29-30, 35
4 the plan the customer has 26. and 38-4 l
chosen, asks whether the

| details of the plan are correct,
| and, then asks the customer m

confirm selection of Clear
Rate as the customer's local
phone service, local toll
service, and long distance and ;
international phone service i
provider in three additional
separate questions. In
addition, the TPV asks the
customer to confirm that the

, customer is 18 years of age or
older and that he or she is the
decision maker for this phone
number, and to "confirm that
[the customer] understands
that [he or she] has authorized
a change in [his or her]

. telephone provider."
The TPV specifically asks the 1 Lines 19, 26-27, 29-30, 35-26,
customer to state his or her and 38-41 .
current long distance carrier.
The TPV also repeatedly asks
the customer, in three separate
questions to "confirm your
selection of Clear Rate
Communications as your ..."
1) local service provider; 2)
local toll service provider, and
3) long distance and
international phone service

. provider. __
The TPV not only states that Ir I Lines 4, 21-24, 26-27, 2930,
will be verifying the ¢35-26, and 38-41.
customer's authorization for
the specific stated phone
number, but further repeats
the customer's telephone

i number to be switched

.i

;

l s@1*'1¢¢l~I'
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The Commissions' requirements, as outlined above and in 47 C.F.R. § 64.1 l20(c)(3)(iii)

are strict guidelines which a carrier must follow. However. the Commission has not provided a

script to be  followed. In fact, the  United S ta te s  Court of Appea ls  for the  Dis trict of Columbia

Circuit has ruled in AT&T Corp. v. FCC., 323 F.3d 108] (DC. Cir. 2003) that these rules are

guidelines which a carrier, such as Clear Rate, must rely on to determine how to ensure that no

unauthorized changes occur.

According to the Commission, its verification procedures require
carriers not only to ask the right questions of their potential
customers, but to ask the right questions of the right people-that"
the third party verifier confirm the subscribers' authorization;
obtain identification data from the subscriber, and within the
verification context obtain clear and conspicuous confirmation that
the subscriber authorized a change," where "subscriber" means
the subscriber of record, and not merely the person who answers
the phone. Respondents' Br. at 37-38 (emphasis in original). We
are unconvinced. A "procedure" is "a particular course of
action," or "a particular step adopted for doing or accomplishing
something." WEBSTER'S THIRD NEW INTERNATIONAL
DICTIONARY 1807 (1993). So defined, "procedures" include,
for example, referring telemarketing sales to independent third
parties to confirm orders and to ask for identifying information
such as subscribers' dates of birth. See 47 C.F.R. § 64.1 l 20(a). in
contrast, the Commission's actual-authorization requirement
prescribes ho" particular step for doing or accomplishing
something." Rather, it establishes a goal that the Commission
itself has admitted may be impossible to accomplish-
guaranteeing that the person on the phone actually has authority to
make changes to the account-leaving carriers such as AT&T in
the position of "determine[ing] for [themselves] how to ensure that
no unauthorized changes occur," and holding them liable if those
methods "prove unsuccessful." Order on Reconsideration, 16
F.C.C.R. at 16,599, 'll 9.

Id. at 1087. When the totality of Clear Ralcls TPV is examined, the Bureau should have found

that Clear Rate has established a TPV that not only meets the Commission's requirements but

exceeded those requirements in a manner that should be clear and unambiguous to the customer.

7
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B. The Bureau err_ed in gietermining that Clear Rate 's TPV was misleading in
viglgfion of the Commi.ssion's requirements for such contained in
47c.FM 64.LL?0(¢:){3)(iii)

The  Orde r also states :
r

A switch from one carrier to another eanrier differs from merely
making changes to the customer's service. As we emphasized in
the Fourth Report and Order, "any description of the carrier change
transaction...must not be misleading" and verifiers should convey
expl ici t ly that "the consumers wi l l  have authorized a carrier
change, and not for instance an upgrade in existing service." We
f ind that Clear Rate's actions were in v iolation of  our carrier
change mies, and we discuss Clear Rate's liability below. \

Order, 1[4 (footnotes omitted). However, Clear Rate was very clear in the TPV that the customer

had "authorized a carrier change, and not for instance an upgrade in existing service." The TPV

specifically asks:

For  the number if
which includes the line charge, call waiting, caller id, call waiting
id ,  voicemai l ,  l in e man ager ,  in side wi r e main ten an ce sen / i ce,
unlimited local and unlimited long distance voice calling. The plan
price is only $39.99 per line not including taxes and surcharges. Is
this correct?

you have selected the easy talk plan

To confirm your selection of Clear Rate Communications as your
local phone service provider, after the tone please say "yes".

To confirm your selection of Clear Rate Communications as your
local toll phone service provider, after the tone please say "yes".

To confirm your selection of Clear Rate Communications as your
long distance and international phone service provider, after the
tone please say "yes".

To confirm you understand that you have authorized a change in
your telephone service provider, after the tone please say "yes".

Exhibit A, In. 21 -36. In response to these lines in the TPV, the customer explicitly acknowledges

that he or she has "authorized a carrier change, and not for instance an upgrade in existing



I
Q

se rvice ." The  Bure a u e rre d in finding tha t the se  line s  of the  TP V could poss ibly be  a  mis le a ding

description of the carrier change transaction.

C. In response to its erroneous dererminatfon that Clear Rule '.§.aligns_were in
violation of the C;>mmission's carrier charge rules at
47 CAR. §64.]]20(c)(3_)(iii), the Bureau erred in ordering that "Clear Rate
must remove all charges incurred for service provided to Cotnplainanls fo_r
the f ist thirztv days a_#er [he alleged unauthorized changes in accordance with
[hg___commission'5 liabilflyr gjeqause Clear Rate had already, in_[or_m_§_d
the Bureau :hat it had taken such steps.

In its April 7, 2014 written response to information Complaint No. 14-S003740, Clear

Rate stated:

In the complaint, filed on 2/28/14, Mr. Riggs stated he would like
Ms. Riggs service transferred back to her previous provider. We
received provider notif ication confirming Ms. Riggs' service was
transferred on 3/6/2014 and issued a final bill for time of service.
Upon receipt of the Tina!  bil l for $31.38 on 3/14/14, Mr. Riggs
contacted Clear Rate. He did not believe Ms. Riggs should be
liable for any charges for time of service. Clear Rate worked with
Mr. Riggs and offered to waive the entire final bill of $31.38. Mr.
Riggs was satisfied with this resolution.

Cle a r Ra te , April 7, 2014 Re sponse  to IC 14- S 003740, p. 2.

In its  April 8, 2014 writte n re s pons e  to Informa tion Compla int 14- S 380356, Cle a r Ra te

stated :

Clear Rate attempted to contact Ms. Carrillo four times, tice on
4/1/14 and twice on 4/2/14, to discuss her complaint.
Unfortunately, we were unable to reach her. Although we could
not speak with her, Clear Rate has released Ms. Carrillo of her one
year commitment, meaning the Early Termination Fee of $99 has
been removed from her f inal invoice. Her adjusted f inal bil l for
time of service is now $21 .06.

Cle a r Ra te , April 7, 2014 Re sponse  to IC 14- S 3803356, p- 2. The  $21.06 in fina l cha rge s  wa s

subsequently removed from the customer's account on July 23, 2014 - seventeen (17) months

prior to the  is sua nce  of the  Orde r in this  proce e ding.

9
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Howe ve r, ignoring the  a bove  s ta te me nts  in  Cle a r Ra te 's  re s pons e s  to  the  Informa l

Complaints that are the geneses of the Order, the Bureau found:

Clear Rate must remove all charges incurred for service provided
to Complainants f or  the f i rst  thi r ty  days af ter  the al leged
unauthorized changes in accordance with the Commission's
liability rules. We have determined that Complainants are entitled
to absolution for the charges incurred during the first thirty days
af ter the unauthorized changes occurred and that neither the
Complainants' authorized carrier nor Clear Rate may pursue any
collection against Complainants for those charges. Any charges
imposed by Clear Rate on the subscribers for service provided after
this 30-day period shal l  be paid by the subscribers to thei r
authorized carrier at the rates the subscribers were paying to their
authorized carriers at the time of the unauthorized changes of
telecommunications service providers.

Order, 115 (footnotes omitted).

The Bureau's f inding and Order that "[c]omplainants are entitled to absolution for the

charges incurred during the first thirty days after the unauthorized change occurred and neither

the Clear Rate nor the authorized canters may pursue any collection against Complainants for

those charges," Order, 117, directly conflict with and contradict steps that Clear Rate previously

took to he lp ame liora te  the  cus tomers ' conce rns .

D. The Commission, by ailin to previously rule on the exact issue addressed in
the Qrgder. has placed Clear Rate in "gcguble jeopardy" in vfolatgm of the
[We Amendment Io 1'he_ United States Constitution. US CONST. AMEND. V

Pursuant to 47 C.F.R. § 1.115(b)(2)(iv), there are factors which warrant Commission

consideration of the questions presented because of questions of law or policy which have not

been previously resolved by the Commission.

On S e pte mbe r 4, 2013, Cle a r Ra te  file d with the  Commis s ion a n Applica tion for Re vie w

of Commission Order DA 13-1719 (IC Nos. 12-S003486, 12-S003520, 12-S003527, & 12-

S 3500079). On Ma y 29, 2014, Cle a r Ra te  file d with the  Commis s ion a n Applica tion for Re vie w

o f C o m m is s io n  Ord e r DA 1 4 -7 0 8  (IC  No s .  1 3 -S 0 0 3 5 9 6 ,  1 3 -S 0 0 3 6 0 5 ,  I3 -S 3 6 2 1 6 4 l,  1 3 -

1 0
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S 3636357, 13-S 3652821, & 13-S 3662969). In  bo th  O rde r DA 13-1719  a nd  DA 14-708 .  the

Bureau found, as it did in the instant Order, fault with "the TPVs that Clear Rate submitted with

its  re sponse s . In e a ch ca se , the  ve rifie r ins te a d a sks  the  pe rson on the  ca ll, *to conthm tha t you

are 18 years of age or older and that you are the decision maker for this phone number, please

say yes a1°%er the tone'?" Order, 114, Order DA_]3I79, 114, and Order DA 14-708, 114 (identical

language in each Order). To date. the Qognrggission has viz to rule on Clear Rate's September 4,

2013 and Marv 29, 2014 filings. At the same time that it issued the instant Order, the

Commis s ion a ls o is s ue d a n Orde r in DA-151l (IC Nos . I4-S 3773865 & 14-S 3812093), Adopte d

December 28, 2015 and Released December 31, 2015, which again contains the exact same

language in Paragraph 4. Concurrent with this  Applica tion for Review of Action Taken Pursuant

to Delega ted Authority, Clear Rate  is  filing an Applica tion for Review of Action Taken Pursuant

to Delega ted Authority of DA 1511.

The Fifth Amendment to the United States Constitution states in part that "nor shall any

person be subject for the same offense to be twice put in jeopardy of life or limb." U.S. CONST.

AMEND. v, Through its action of repeatedly citing Clear Rate for the same alleged violation of

47 C.F.R. § 64.1120(c)(3)(iii) for language which, as demonstrated above, Clear Rate believes

fully complies with the intent and purposes of 47 C.F.R § 64.l 120(c)(3)(iii), the Commission

continues to place Clear Rate in double jeopardy for its TPV. A timely ruling by the

Commission regarding the Bureau's interpretation of this line may have saved this Commission

and the Bureau's time and resources on this matter.

Clear Rate notes to the Commission, without admitting any liability, that Clear Rate

changed its  TPV in April 2014 to replace  the  line  "To confirm tha t you a re  18 yea rs  of age  or

older and that you are the decision maker for this phone number, please say "yes" after the tone"



*

Exhibit A, In. 14-15. with "To confirm that you are authorized to make a carrier change, please say

"yes" after the tone.

Whether [he Bureau erred in even . _ No.
l:1f0.03740 because the complainant lacked standing ro bring a complaint

b_efore the Commis_5iQ_r

considerin glgg complaint in IC

Informa l Compla int No. 14-S 003740, which is  one  of the  two Compla ints  a ddre s se d by

the Bureau in this Order, was brought not by Clear Rate's customer, but by the customer's

grandson. The  United S ta te s  S upreme  Court ha s  long he ld,

that that the i rreducible const i tut ional  minimum of  standing
contains three elements. First, ... an "injury in fact" - an invasion
of  a  l ega l l y  pro tec ted i n terest  whi ch i s (a)  concrete  and
particularized, and (b) "actual or imminent," not "conjectural" or
"hypothetical." Second, there must be a causal  connection
between the injury and the conduct complained of-the injury has to
be "fairly trace[able] to the challenged action of the defendant,
and not the] result [of] the independent action of some third
party not before the court." Third, it must be "likely," as opposed
to merely "speculative," that the injury wil l be "redressed by a
favorable decision. "

Lucan v. Defenders of wildlife, 504 U.S. 555, 560-61; 112 s. Ct. 2130, 119 L. Ed. ad 351 (1992);

see also, Summers v, Earth Island Institute, 555 U.S. 488, 493; 129 S. Ct. 1142, 173 L. Ed. ad 1

(2009). Thus, while the actual customer, arguably, may have had standing to bring a complaint

before the Commission, the grandson -- having suffered no injury in fact, Le., an alleged

unauthorized switch of carrier, and hav ing no casual connection between the switch of his

grandmothers carrier and an "injury in fact" suffered by his grandmother. Thus, the Bureau

should not have even considered Informal Complaint No. 14-S003740.

111. RESPECTS IN WHICH THE ACTION TAKEN UNDER DESIGNATED
AUTHORITY SHOULD BE CHANGED

Pursuant to 47 C.F.R. § l.ll5(b)(2), based on the foregoing factors which support an

erroneous finding, the Commission should find Clear Rate's TPV procedure does ensure Clear

E.
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Rate receives individual subscriber consent before a canter change may occur by, among other

things, eliciting confirmation that the person on the call is authorized to make the carrier change

and the  pe rson on the  ca ll unde rs tands  he  or she  has  in fact authorized a  ca rrie r change  when the

TP V re s ults  in a ppropria te  a nd a ffirm a tive  re s pons e s  to the  ve rifica tion s cript.  In fa ct,  Cle a r

Rate goes beyond the requirements o f  t h e Commission's rules, and specifically

47 C.F.R. § 64.1120(c)(3)(iii), in gaining understanding and consent from a customer through the

multiple questions asked on the TPV.

Iv. con;.us Ion  AND RELIEF SOUGHT

Pursuant to 47 C.F.R. § I.l l 5(b)(4), Clear Rate Communication, Inc . re spe ctfully

requests that this honorable Commission issue an Order vacating its Order issued pursuant to

de le ga te d a uthority in DA 15-1510; find tha t Cle a r Ra te  Communica tions , Inc"s  TP V script fully

complies with the requirements of  47 C.F.R. §64.1l20(c)(3)(i i i ); and dismiss the informal

compla ints  addre ssed in this  Orde r.

Re spe ctfully Submitted ,

By:

Dated: January 20, 2016

(- 84
Oran C Rashes

General Counsel
C LE AR  R ATE  C O MMUNIC ATIO NS ,  INC .
555 s . Old Woodwa rd, S uite  600
Birm ingha m , MI 48009
(248) 556-9522
(248) S 56-9982 Fa x
E-Ma il: hra she s@ cle a rra te .com

13



BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

* * * k * *

In the matter of

CLEAR RATE COMMUNICATIONS, INC.

)
)
>
)
)
)
/

IC Nos. 14-S003740
14-S3803356Complaints Regarding

Unauthorized Change of
Subscriber's Telecommunications Carrier

APPLICATION FOR REVIEW
OF ACTION TAKEN PURSUANT TO DELEGATED AUTHORITY

DA 1s-1510

Exhibit A

1

Clear Rate Communications, Inc.

Third Party Verification Script
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Clear Rate Communications, Inc.
VoiceLog Third Party Verification Service Script

In use prior to April 2014

1 Today's date is If you would like  a ny que s tion re pe a te d during this  ca ll, ple a se  pre ss

2 the star key.

3

4 We will be verifying your authorization for the following phone numbers:

5

6 Is that correct? Please wait for the tone and say "yes".

"1
I

8 After the lone, please state your first and last name followed by the pound key .

9

10 Is your mailing address the same as your home address?

12 You a re  the  cus tome r of re cord with your loca l phone  compa ny, corre ct?

13

14 To confirm  tha t you a re  18 ye a rs  of a ge  or olde r a nd tha t you a re  the  de cis ion m a ke r for this

15 phone  number, plea se  say "yes" a fte r the  tone .

16

l

17 Please state your full date of birth after the tone.

18

19 After the tone, please state your current long distance company.

20

I



4 " 4

21 For the  numbe r you have selected the easy talk plan which includes the line charge,

call waiting, caller id, call waiting id, voicemail, line manager, inside wire maintenance service,

unlinlite d loca l a nd unlimite d long dis ta nce  voice  ca lling. The  pla n price  is  only $39.99 pe r line

24 not including taxes  and surcharges . Is  this  correct?

25

26 To confirm your se le ction of Cle a r Ra te  Communica tions  a s  your loca l phone  se rvice  provide r,

27 after the tone please say "yes"

28

29 To conf irm your selection of  Clear Rate Communications as your local toll phone serv ice

30 provider, after the tone please say "yes".

31

32 To confirm your selection of Clear Rate Communications as your long distance and international

33 phone service provider, after the tone please say "yes".

34

35 To conf irm you understand that you have authorized a change in your telephone serv ice

36 provider, al%er the tone please say "yes".

37

38 There is a one year commitment that will guarantee your package price. The penalty for breaking

39 the one year commitment is an early termination fee equal to the remaining months in your

40 commitment. Do you understand there is a one year commitment? After the tone please state a

41 cle a r " or "no".yes!5

42

43 The  following is  your confirma tion numbe r:

23

22

z
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

* * * * * *

In the matter of

CLEAR RATE COMMUNICATIONS , INC.

.)
)
>
)
)
)
/

IC Nos. 14-S003740
14-S3803356Complaints Regarding

Unauthorized Change of
Subscriber's Telecommunications Carrier

PROOF OF SERVICE

I-Iaran C Rashes, General Counsel for Clear Rate Communications, Inc., hereby certifies
pursuant to 47 C.F.R. § I.) l5(f) that copies of the Application for Rev iew of Action Taken
Pursuant to Delegated Authority DA 15-1510 were served upon the parties below via United
States First Class Mail on January 20, 2016:

Nancy A. Stephenson, Deputy Chief
Consumer Policy Division
Consumer and Governmental Affairs Bureau
Federal Communications Commission
445 12th Street, sw
Washington, DC 20554

Penny Riggs
Harold Riggs
3609 Royal Palm Arch
Virginia Beach, VA 23452

Terry Carrillo
2336 Seminole Avenue
Chester, VA 2383 l

Respectfully Submitted,

/

By: 4 4* ,
l

Dated: January 20, 2016

Ha Rashes (P54883)
General Counsel
CLEAR RATE COMMUNICATIONS , INC.
555 S. Old Woodward, Suite  600
Birmingham, MI 48009

nu
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Before the
Federal Communications Commission

Washington, D.C. 20554

Regsqlvod 8\ ihupwtud

JUN 02 2814

FCC Mai! Room
In the Matter of

Clear Rate Communications, Inc. IC Nos.

Complaints Regarding
Unauthorized Change of
Subscriber's Telecommunications Carrier

)
)
)
)
)
)
)
)

13-S003596
13-S003B05
13-S3621841
13-S3636357
13-S3652821
13-S3662969

APPLICATION FOR REVIEW OF COMMISSION ORDER DA 14-708

Clear Rate Communications, Inc. ("Clear Rate"), by and through its General

Counsel, Kelsey Cooke, states the following as Clear Rate's Application for Review of

Commission Order DA 14-708 ("the Order") pursuant to 47 C.F.R. 1.115.

I. QUESTIONS PRESENTED FOR REVIEW

This application contains two questions presented for review by the Commission:

Whether Clear Rate's actions were in violation of the FCC's carrier change rules,

at 47 U.S.C. §64.1120(C)(3)(iii), whereby the Commission ordered that, pursuant

to Section 258 of the Communications Act of 1934, as amended, 47 U.S.C. §

258, and Sections 0.141, 0.361 and 1.719 of the Commission's rules, 47 C.F.R.

§§0.141, 0.361, 1.719, the complaints filed against Clear Rate are granted.

2. Whether Clear Rate's actions were in violation of the FCC's carrier change rules,

at 47 U.S.C. §64.1120(c)(3)(iii), whereby the Commission ordered that, pursuant

to section 64.1170(d) of the Commission's rules, 47 C.F.R. §64.1170(d),

Complainants are entitled to absolution for the charges incurred during the first

thirty days after the alleged unauthorized change occurred .

1.

Page 1 of 4



ll. FACTORS WHICH WARRANT COMMISSION CONSIDERATION
OF THE QUESTIONS PRESENTED

Pursuant to 47 C.F.R. 1.115(b)(2)(iv), there are factors winch warrant

Commission consideration of the questions presented because of an erroneous finding

as to an important and material question of fact. Paragraph 4 of the Order indicates the

Commission reviewed the third party verifications ("TPV') Clear Rate submitted with its

responses to the informal complaints and in each case the verifier stated to the person

on the call, "to confirm you are 18 years of age or older and that you are the decision

maker for this phone number, please say yes." The Commission then herd that an

affirmative response to this question does not establish whether the person was

authorized to make the carrier change. The Commission failed to consider the full TPV

script which elicits the same set of questions in every TPV, whether by an automated

system, a live representative, or a combination of both when needed. See Clear Rate's

TPV Script applicable to the dates for which the complaints at issue were filed, attached

hereto as Exhlblt A.

Clear Rate complies with all requirements of 47 U.S.C. 64.1120(c)(3)(iii) by use

of its TPV script, which was strictly adhered to by the verifier in each TPV for the

present complainants. Specifically, Clear Rate's TPV ensures that Clear Rate receives

confirmation that the person on the call is authorized to make the carrier change and

that the consumer will in fact authorize a carrier change, and not merely an upgrade in

existing service The one particular question the Order references, as noted above, is

just one of many questions asked on the TPV whereby an affirmative response results

in satisfaction of FCC carrier change rules.

Page 2 of 4
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F Tpvl;i Reference

Lines 12, 14Confirmation that the person
on the call is authorized to
make the carrier change

TPV asks if the customer is
the customer of record with
the customer's local phone
company in addition to
asking whether the customer
is 18 years of age or older
and the decision maker for
the phone number

Confirmation that the person
on the call wants to make the
carrier change

TPV states the details of the
plan the customer chose and
asks whether the details are
correct and then asks the
customer to confirm
selection of Clear Rate as
the customer's local phone
service, local toll service,
and long distance and
international phone service
provider in three additional
separate questions,
TPV further asks whether the
customer understands the
customer has authorized a
change in the phone service
provider

Lines 1B-19
Lines 21 -22
Lines 24-25
Lines 27-28
Lines 30-31

Confirmation that the person
on the call understands that a
carrier change, not an
upgrade to existing service,
bill consolidation, or any other
misleading description of the
transaction, is being
authorized

Please see compliance
immediately preceding.

Lines 16-19
Lines 21-22
Lines 24-25
Lines 27-28
Lines 30-31

Please see the chart below which presents the TPV requirement rules of 47

U.S.C. 64.1120(c)(3)(iii) relevant to this Application and the location of Clear Rate's

compliance on Exhibit A.
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III. REQUESTED CHANGE OF THE ACTION TAKEN BY THE DESIGNATED
AUTHORITY

Based on the foregoing factors which support an erroneous finding, the

Commission should find Clear Rate's TPV procedure does ensure Clear Rate receives

individual subscriber consent before a carrier change may occur by, among other

things, eliciting confirmation that the person on the call is authorized to make the carrier

change and the person on the call understands he or she has in fact authorized a

carrier change when the TPV results in appropriate and affirmative responses to the

verification script. In fact, Clear Rate goes beyond the requirements of 47 U.S.C.

64.1120(c)(3)(iii) in gaining understanding and consent from a subscriber as there are

multiple questions asked on the TPV to satisfy multiple requirements of the FCC rules.

iv. RELIEF SOUGHT

Clear Rate requests the Commission set aside its Order, DA 14-708, adopted

May 22, 2014 and released May 23, 2014.

Dated: May 29, 2014 CLEAR RATE COMMUNICATIONS, INC.

<,@,,9 Co'oka.»
Kelsey Cooke
General Counsel
555 s. Old Woodward, Suite 600
Birmingham, MI 48009
Phone; (248) 556-9522
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Before the
Federal Communications Commission

Washington, D.C. 20554

Received el. Inspected

SEP w 52813

FCC Mail Room

In the Matter of

Clear Rate Communications, Inc. IC No s . 12-S003486
12-S003520
12-S003527
12-S3500079

Complaints Regarding
Unauthorized Change of
Subscriber's Telecommunications Carrier

)
)
)
)
)
)
)

APPLICATION FOR REVIEW OF COMMISSION ORDER DA-1 -1719

Clear Rate Communications, Inc. ("Clear Rate by and through its Staff

Attorney, Kelsey R. Siemens, states the following as Clear Rate's Application for Review

of Commission Order DA 12-1719 ("the Order") pursuant to 47 C.F.R. 1.115.

")_

I. QUESTIONS PRESENTED FOR REVIEW

This application contains two questions presented for review by the Commission:

1. Whether Clear Rate's actions were in violation of the FCC's carrier change rules,

at 47 U.S.C. §64.1120(c)(3)(iii), whereby the Commission ordered that, pursuant

to Section 258 of the Communications Act of 1934, as amended, 47 U.S.C. §

258, and Sections 0.141, 0.361 and 1.719 of the Commission's rules, 47 C.F.R.

§§0.141, 0361, 1.719, the complaints filed against Clear Rate are granted.

2. Whether Clear Rate's actions were in violation of the FCC's carrier change rules,

at 47 U.S.C. §64.1120(c)(3)(iii), whereby the Commission ordered that, pursuant

to section 64.1170(d) of the Commission's rules, 47 C.F.R. § 64.1170(d),

Complainants are entitled to absolution for the charges incurred during the first

thirty days after the alleged unauthorized change occurred.

Page 1 of 4



ll. FACTORS WHICH WARRANT COMMISSION CONSIDERATION
OF THE QUESTIONS PRESENTED

Pursuant to 47 C.F.R. 1.115(b)(2)(iv), there are factors which warrant

Commission consideration of the questions presented because of an erroneous finding

as to an important and material question of fact. Paragraph 4 of the Order indicates the

Commisson reviewed the third party verifications ("TPV") Clear Rate submitted with its

responses to the informal complaints and in each case the verifier stated to the person

on the call, "to confirm you are 18 years of age or older and that you are the decision

maker for this phone number, please say yes." The Commission then held that an

affirmative response to this question does not establish whether the person was

authorized to make the carrier change. The Commission failed to consider the full TPV

script which elicits the same set of questions in every TPV, whether by an automated

system, a live representative, or a combination of both when needed. See Clear Rate's

TPV Script attached hereto as Exhibit A.

Clear Rate complies with all requirements of 47 U.S.C. 64.1120(c)(3)(iii) by use

of its TPV.script, which was strictly adhered to by the verifier in each TPV for the

present complainants. Specif calls, Clear Rate's TPV ensures that Clear Rate receives

confirmation that the person on the call is authorized to make the carrier change and

that the consumer will in fact authorize a carrier change, and not merely an upgrade in

existing service. The one particular question the Order references, as noted above, is

just one of many questions asked on the TPV whereby an affirmative response results

in satisfaction of FCC carrier change rules.

Please see the chart below which presents the TPV requirement rules of 47

U.S.C. 64.1 120(c)(3)(iii) and the location of Clear Rate's compliance on Exhibit A.
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Clear Rate'sTpV SCript
Compliance

TPV asks if the customer is
the customer of record with
the customer s local phone
company in addition to
asking whether the customer
is 18 years of age or older
and the decision maker for
the phone number
TPV states the details of the
plan the customer chose and
asks whether the details are
correct and then asks the
customer to continm
selection of Clear Rate as
the customer's local phone
service, local toll service,
and long distance and
international phone sewioe
provider in three additional
separate questions,
TPV further asks whether the
customer understands the
customer has authorized a
change in the phone service
provider

1Date of verification

Lune Reference

Line 1

¢ .

Identity of subscriber Lines 8, 16,l1?"`
I

The date is stated at the
beginning_o{ h_caII

I TPV asks for the customer's
first and last name, whether

ethe mailing address is the
same as the home address,
and the customer's full date
of birth

i
iI

Confirmation that the person
on the call is authorized to
make the carrier change

' Lines 1284. 15
I

I
l
3Confirmation that the person
on the call wants to make the
carrier change

Lines 21~24
Lines 26-27
Lines 29-30
Lines 32-33
Lines 35-36 I

!

n
l

I
4

Please see compliance
immediately preceding.

Lines 21 -24
Lines 26-27

* Lines 29-30
l Lines 32-33
I Lines 35-36

E
I

Confirmation that the person
on the call understands that a

. carrier change, not an
upgrade to existing service,

6 bill consolidation, or any other
misleading description of the
transaction, is being
authorized
The names of the carriers

. affected by the change (not
i inglgding the nam_e of the

T
I
I TPV references Clear Rate
in numerous instances and
also asks .the q_qstQn1gr.¢9 . .

"  une l19

I
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The telephone numbers to be
switched

TPV informs the verification
is for the stated telephone
number and again notes the
telephone number when
discussing the plan details

4

12
I
I

displaced carrier) name the customer's current
long distance company

I!
Lines 4, 21

Lines 21-241
t
i

The types of services
involved

TPV lists the details and
price of the services involved i

Ill. REQUESTED CHANGE OF THE ACTION TAKEN BY THE DESIGNATED
AUTHORITY

Based on the foregoing factors which support an erroneous finding, the

Commission should find Clear Rate's TPV procedure does ensure Clear Rate receives

individual subscriber consent before a carrier change may occur by, among other

things, eliciting confirmation that the person on the call is authorized to make the carrier

change and the person on the call understands he or she has in fact authorized a

carrier change when the TPV results in appropriate and affirmative responses to the

verification script. In fact, Clear Rate goes beyond the requirements of 47 U.S.C.

64.1120(c)(3)(iii) in gaining understanding and consent from a subscriber as there are

multiple questions asked on the TPV to satisfy multiple requirements of the FCC rules.

IV. RELIEF SOUGHT

Clear Rate requests the Commission set aside its Order, DA 13-1719, adopted

August 6, 2013 and released August 8, 2013.

Dated: September 4, 2013 CLEAR RATE COMMUNICATIONS, INC.

4<»J;>_ FT . §JLn_r~ro1»n
Kelsey R. Siemens
Staff Attorney
555 S. Old Woodward, Suite 600
Birmingham, MI 48009
Phone: (248) 556-9522

4
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Docket No. T-20972A_16_0198
Clear Rate Telecom, L.L.C.'s Responses

To Staffs First Data Requests
August 15, 2016

STF 1.15 In any of the states in which Clear Rate Communications is currently approved
to provide telecommunications services, please provide a count, by year, of the
number of slamming complaints registered against Clear Rate
Communications. Please indicate which ones were resolved in the favor of
Clear Rate Communications and which were resolved in the favor of the
customer.

RESPONSE:

Copies of the Orders regarding all formal complaints filed against  Clear Rate
Communications, Inc. and/or Clear Rate Telecom, L.L.C. in the last ten years were provided to
the Arizona Corporations Commission as part of Exhibit F to the Application. Clear Rate has no
additional complaints either pending or resolved with which to supplement that response.

Response Compiled by Legal -- Horan Rashes



Docket No. T-20972A_16_0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF1.16 In regards to page 25 of the proposed Tars No. 1, section 3.5.3, the
Commission does not set interest percentage rates by Law. It is Staff's policy to
request the Company to set a simple interest at 6 percent a year payable on the
actual amount on deposit with the Company. Is the Company agreeable to make
this language modification to this section of the proposed Taryn? If so, please
provide a revised tarwpage with language to this effect.

RES P ONS E:

Cle a r Ra te  ha s  ma de  the  sugge s te d la ngua ge  modifica tion. A copy of the  re vise d ta riff
page  is  a ttached he re to. A comple te  revised proposed Clea r Ra te  Te lecom, L.L.C. Arizona  C.C.
Ta riff No. l, with a ll changes  reques ted in these  Da ta  Reques ts , is  a ttached in re sponse  to Da ta
Request STF 1.19.

Response  Compiled by Legal - Horan Rashes



STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the  ma tte r of the  Applica tion of Cle a r Ra te
Te le com , L.L.C. for Approva l of a  Ce rtifica te  of
Conve nie nce  a nd Ne ce ss ity to P rovide  Intra s ta te
Te le communica tions  S e rvice s .

)
)
)
)

Docke t No. T-20972A- 16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Re que s t No. S TF 1.16

Clear Rate Telecom, L.L. C. Arizona CC TarwNo. 1
Revised Page 25



CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF no. l
ORIGINAL PAGE 25

3. GENERAL RULES AND REGULATIONS, CONT'D.

3.5 Payment for Service Rendered, Cont'd.

3.5.3 Credit Policy, Cont'd.

Interest shall be paid on deposits in excess of $20 at six percent
(6%) a  year  payable on  the actual  amount  on  deposi t  wi th  the
Company. Interest on deposits shall be payable from the date of
deposit to the date of refund or disconnection. The Company may,
at i ts option, pay the interest at intervals it  chooses but at least
annually, by direct payment, or as a credit on bills.

Upon termination of service, the deposit with accrued interest shall
be credited to the final bill and the balance shall be returned within
45 days to the customer.

3.5.3.B. Guarantee of Payment

The Company may accept,  in  lieu of deposit,  a contract signed by a guarantor
satisfactory to the Company whereby payment of a specified sum, not exceeding
the deposit requirement, is guaranteed. The temp of such contract shall be for no
longer than 12 months, but shall automatically terminate after the customer has
closed and paid the account with the Company, or at the guarantor's request upon
60 days' written notice to the Company. Upon termination of a guarantee contract
or whenever the Company deems same insufficient as to amount or surety, a cash
deposit or  a new or  additional guarantee may be required for  good cause upon
reasonable written notice to the customer.

The service of any customer who fails to comply with these requirements may be
disconnected upon notice as prescribed in Arizona rules. The Company shall mail
the guarantor copies of all disconnect notices sent to the customer whose account
he has guaranteed unless the guarantor waives such notice in writing.

Issued: June 15, 2016 Effective :

Issued by: Horan C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009
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Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF1.17 In regards to page 28, section 3. 71 of the proposed TarwNo. 1, please include
the full complaint contact information of the Commission 's complaint contact
information for its Tucson ojyiee. Please provide a revised tar page with
language to this effect

RES P ONS E:

Cle a r Ra te  ha s  ma de  the  sugge s te d la ngua ge  modifica tion. A copy of the  re vise d ta riff
page  is  a ttached he re to. A comple te  revised proposed Clea r Ra te  Te lecom, L.L.C. Arizona  C.C.
Tariff No. 1, with a ll changes  reques ted in these  Da ta  Reques ts , is  a ttached in re sponse  to Da ta
Request STF 1.19.

Response Compiled by Legal .- Horan Rashes



STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the matter of the Application of Clear Rate
Telecom, L.L.C. for Approval of a Certificate of
Convenience and Necessity to Provide Intrastate
Telecommunications Services.

)
)
)
)

Docket No. T-20972A-16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Request No. STF 1.18

Clear Rate Telecom, L.L.C Arizona CC. TarwNo. 1
Revised Page 28



CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 28

3. GENERAL i1UfES'AND REGULATIQNS,c 6n T'D.-

3.6 Access to Customer's Premises

Th e customer  sh a l l  be r espon sible for  makin g  a r r an gemen ts  or  obta in in g
permission for safe and reasonable access for  Company employees or agents of
the Company to enter the premises of the customer or any joint user or customer
of the customer at any reasonable hour for the purpose of inspecting, repairing,
testing or removing any part of the Company's facilities.

3.7 Customer Complaints, Billing Disputes & Inquires

3.7.1. Contact Information

Customers may register any inquiry or complaint at:

Customer Service Department
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600
Birmingham, MI 48009

Toll Free: (877) 877-4799
Fax: (877) 877-5225
Email: support@clearrate.com
Web: www.clearrate.com

If customers are unable to resolve a dispute with the Company, customers may
submit an inquiry or complaint to:

Arizona Corporation Commission
Utilities Division

1200 W Washington Street
Phoenix, AZ 85007-2996
Phone: (602) 542-4251
Toll Free: (800) 222-7000

400 West Congress, Ste. 218
Tucson, AZ 85701-1347
Phone: (520) 628-6550
Toll Free: (800) 535-0148

Web: http://eservice.azcc.gov/Utilities/Complaint

Issued: June 15, 2016 Effective:

Issued by: Hanan C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009



Docke t No. T-20972A- 16-0198
Cle a r Ra te  Te le com, L.L.C.'s  Re sponse s

To S ta ffs  F irs t Da ta  Re que s ts
Augus t 15, 2016

STF1.18 Please indicate where in the proposed Tars No. 1 the dollar amount of the

Connection Charge indicated on page 39 is listed.

R E S P O NS E :

As  s ta te d  in  S e c tion  4 .1 .1  o f Ta riff No .  1 ,  "Conne c tion  Cha rge s  a re  lis te d  with
e a c h  s e rv ic e  to  wh ic h  th e y a p p ly. " The  a pp lic a b le  Conne c tion  Cha rge s  fo r
Re s tora l (S e ction 4.2) is  lis te d on P a ge  39, Move s , Adds , a nd Cha nge s  (S e ction
4 .3 ) a re  lis te d  o n  P a g e  4 0 ,  Ma in te n a n c e  Vis its  a n d  F a ls e  Dis p a tc h  C h a rg e s
(S ection 4.4) a re  lis ted on P age  41 .

Re sponse  Compile d by Le ga l + Hora n Ra she s



S TF1.19 It appears that all charges listed in proposed TarwNo. 1 are either classified as

current rates or maximum rates. Is the Company aware that if the Company
only indicates a rate as a current charge, the Commission will regard it as the
maximum charge and H" the Company indicates a rate as a maximum charge,
the Commission will regard it as the current charge? If this is not what the
Company intended, please provide updated rate tarwpages.

RES P ONS E:

Clea r Ra te  ha s  revised the  P roposed Ta riff to include  Maximum and Current Ra te s  (the
Current Rates  a re  as  presented in the  Proposed Tariff submitted with the  Applica tion on June  15,
2016.) These  changes  a re  re flected in the  following sections  and on the  following pages  of the
Ta riff:

Item Section Page

Returned Check Charge

Restoral Charge

Move Charge

Add Charge

Change Charge

Maintenance Visit Charge

False Dispatch Charge

Presubscription Charge

Residential Easy Talk Plan (unlimited)

Business Straight Talk Package (unlimited)

Early Termination Fee

Local DA

OA - Collect

OA - 3rd Party

OA - Person-to-Person

Non-Published - Residential

Non-Published - Business

Non-Listed - Residential

Non-Listed - Business

Nationwide Directory Assistance

Call Trace Setup (Business Hours)

Call Trace Setup (Non Business Hours)

3.5.5 26

4.2 39

4.3 40

4.3 40

4.3 40

4.4 41

4.4 41

5.15.B 43

6.2 49

6.2 49

6.2 49

7.1.2 51

7.2.2 52

7.2.2 52

7.2.2 52

7.3.4 56

7.3.4 56

7.3.4 56

7.3.4 56

8.2 57

9.1.4.A 59

9.1.4.A 59

"\

A comple te  revised proposed Clea r Ra te  Te lecom, L.L.C. Arizona  C.C. Ta riff No. 1, with
all changes referenced in these Data Requests, is attached hereto.

Response Compiled by Legal -- Horan Rashes



STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the  ma tte r of the  Applica tion of Cle a r Ra te
Te le com , L.L.C. for Approva l of a  Ce rtifica te  of
Conve nie nce  a nd Ne ce ss ity to P rovide  Intra s ta te
Te le communica tions  S e rvice s .

)
)
)
)

Docke t No.  T-20972A-16-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Re que s t No. S TF 1.19

Clear Rate Telecom, L.L.C Arizona CC TWWNO. 1
Revised



CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF no. 1
ORIGINAL PAGE 1

ARIZONA

LOCAL EXCHANGE
AND

INTEREXCHANGE TELECOMMUNICATIONS SERVICES TARIFF

OF

CLEAR RATE TELECOM, L.L.C.

This Tariff List contains the descriptions, regulations, and rates applicable to the furnishing of
service for  local  exchange and in terexchange telecommunication  services with in  the state of
Ar izona  provided by Clear  Rate Telecom,  L.L.C. Th is Tar i ff i s  on  fi l e wi th  th e Ar izon a
Corporation Commission and copies may be inspected at Clear  Rate Communications principal
office located at 555 S. Old Woodward, Birmingham, Michigan 48009, during normal business
hours.

Is s ued: J une  15, 2016 Effective :

Is s ued by: Harare C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009



CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF n o . 1
ORIGINAL P AGE 2

TABLE OF CONTENTS

\

Table  ofContents .~

Check Sheet .

Explana tion of S ymbols  ..

Ta riff Forma t .

l.  Applica tion  of Ta riff . .

1 . 1 Applicable  Se rvices  ..

1.2 Ava ila bility ..

2 .  De finitions  Applica ble  to Ta riff. . .

3. Ge ne ra l Rule s  a nd Re gula tions  ..

3.1 Use  of Facilitie s  and Services  .

3.2 Lia bility of the  Compa ny..

3.3 Minimum P e riod of S e rvice ..

3.4

3.5

3.6

3.7 Cus tome r Compla ints , Billing Dispute s  & Inquire s ..

3.8

3.9

Fle xible  P ricing ..

Payment for Se rvice  Rendered..

Access  to Customer's  P remises

.2

.4

.5

.6

.7

.7

.7

.8

.12

.12

.17

.21

.22

.23

.28

.28

.29

.31

.33

.36

.39

.39

.39

.40

.41

.42

.42

.45

.47

.47

.49

Disconnection of Se rvice  ..

Additiona l P rovis ions  Applica ble  to Bus ine ss  Cus tome rs  ..

3. l0 Additiona l P rovis ions  Applica ble  to Re s ide ntia l Cus tome rs

3 .  ll Allowa nce s  for Inte rruptions  in S e rvice  .

Connection Charges  .

4.1 Connection Charge  ..

4.2 Restora l Charge  ..

4.3 Moves , Adds , and Changes ..

4.4 Ma inte na nce  Vis it Cha rge  .

Service  Charges and Surcharges ..

5.1 Ge ne ra l..

5.2 Te lephone  Surcharges..

Loca l Exchange  Se rvice  ..

6.1 Ge ne ra l..

6.2 Te le phone  P la n Ta riff

Is s ued: J une  15, 2016 Effective:

Issued by:

4.

6.

5.

Hanan C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009



CLEAR RATE TELECOM, L.L.c. ARIZONA C.C. TARIFF no. 1
ORIGINAL PAGE 3

Supplemental Services...

7.1 Directory Assistance Services..

7.2 Operator Services ..

7.3 Directory Listing Service..

Toll Services .

8.1 General..

8.2 Nationwide Directory Assistance Service ..

Special Services and Programs ..

9. l Call Tracing..

9.2 Restriction Services ..

10. Special Arrangements.....

10. 1 Special Construction ..

10.2 Non-Routine Installation and/or Maintenance

.50

.50

.51

.53

|  . . . 57

.57

.57

.58

.58

...60

.63

.63

.65

Issued: June 15, 2016 Effective :

Issued by: Harare C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009
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CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF no . 1
ORIGINAL PAGE 4

CHECK S HEET

The Title  Page and pages listed below are  effective as of the date  originally shown. Original and
revised pages as named below comprise all changes ham the original Tariff in effect on the date
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EXP LANATION OF S YMBOLS

C To s ignify cha nge d re gula tion

D To s ignify discontinue d ra te  or re gula tion

I To s ignify incre a se

M To s ignify ma tte r re loca te d without cha nge

N To s ignify ne w ra te  or re gula tion

R To s ignify re duction

S To s ignify re issued ma tte r

T To s ignify a  change  in text but no change  in ra te  or regula tion
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TARIFF FORMAT

Sheet Numbering - Sheet numbers  appear in the right corner of the page. Sheets  a re numbered
sequentia lly. However, new sheets  a re occas iona lly added to the Ta riff When a  new sheet is  added
between sheets  a lready in effect, a  decimal is  added. For example, a  new sheet added between
sheets  13 and 14 would be 13.1.

Sheet Revis ion Numbers  - Sheet revis ion numbers  a lso appea r in the upper right corner of each
sheet. These numbers  a re used to determine the mos t current sheet vers ion on file with the
Commiss ion. Consult the check sheet for the sheet currently in effect.

c. Paragraph Numbering Sequence - There a re nine levels  of pa ragraph coding. Each level of coding
is  s ubs ervient to its  next higher level:

2
2.1
2.1.1
2.1.1.A
2.1.1A.1
2.1.1.A.1.(a)
2.l.1.A.1.(a).I
2.1.1.A.1.(a).I.(i)
2.1.1.A.1.(a).I.(i).(1)
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SECTION 1 - APPLICATION OF TARIFF

1. APPLICATION OF TARIFF

1.1 Applicable  S e rvice s

This  Ta riff s e ts  forth the  re gula tions  a nd ra te s  a pplica ble  to s e rvice s  provide d by Cle a r
Ra te  Te le com, L.L.C. a s  follows :

1.1.1. The  furnishing of intra s ta te  communica tions  se rvices , including loca l exchange
a nd long dis ta nce  s e rvice , by virtue  of one -wa y a nd/or two-wa y informa tion
transmission between points within the State  of Arizona.

1.1.2. S e rvice  Te rritory

Clear Rate  Telecom, L.L.C. will provide service  in the  areas in which Qwest d/b/a
Ce nturyLink is  the  incumbe nt loca l e xcha nge  ca rrie r throughout the  S ta te  of
Arizona .

1.2 Avail ail tty

S ervice  is  ava ilable  where  facilitie s  pe rmit.

Issued: June 15, 2016 Effective :
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SECTION 2 -. DEFINITIONS

2. DEFINITIONS APPLICABLE TO TARIFF

Access Line - An arrangement which connects the Customer 's location to a carr ier 's switching
center or point of presence. `

\

Account Codes -  Optional ,  Customer-defuied digi ts that  a l low the Customer  to iden t ify the
individual user, department or client associated with a call. Account Codes appear
on the Customer bill.

Advance Payment Part or all of a payment required before the start of service.

Au th o rize d  Us e r A person, firm, corporation, or any other entity authorized by the Customer
to communicate utilizing the Company's service.

Available  Usage Balance -  T h e  a m ou n t  of  u sa g e  r em a i n i n g  on  a  Debi t  Accou n t  a t  a n y
particular point in time. Each Debit Account begins with an initial usage amount
wh ich  i s  dep let ed  a s  ser vi ces  pr ovided  by th e Compan y a r e u t i l i zed  by th e
Customer.

Business A class of service provided to individuals engaged in business, firms, partnerships,
corporations, agencies, shops, works, tenants of office buildings, and individuals
practicing a profession  or  operating a business who have no offices other  than
their residences and where the use of the service is primarily or substantially of a
business, professional or occupational nature.

Business Customer -  A Business Customer  is a  Customer  who subscr ibes to the Company's
Service(s) and whose pr imary use of the Service is of a business,  professional,
institutional, or otherwise occupational nature.

Business Service A switched network service that provides for  dial station communications
that is described as a business or commercial rate.

Commission Arizona Corporation Commission.

Company or Carrier- Use d throughout this  Ta riff to re fe r to Cle a r Ra te  Te le com, L.L.C.,
ullless otherwise clearly indicated by the context.

Customer The person, firm, corporation or other entity which orders, cancels, amends or uses
ser vice an d i s  r espon sible for  paymen t  of ch a r ges  an d compl ian ce wi th  th e
Company's Tariff.

Issued: June 15, 2016 Effective:
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2. DEFINITIONS  AP P LICABLE TO TARIFF, CONT'D.

Debit Account - An account which consists of a  pre-paid usage balance depleted on a real time
basis during each Debit Service Call.

Depos it Refers to a  cash or equivalent of cash security held as a  guarantee for payment of the
charges.

Dia l Puls e  (or "DP") The pulse type employed by rotary dial station sets.

DID Tru n k A form of loca l switched access  tha t provides  the  ability for an outs ide  pa rty to
ca ll a n inte rna l e xte ns ion dire ctly without the  inte rve ntion of the  Compa ny
operator.

Du a l To n e  Mu lti-Fre q u e n c y (o r "DTMF") The  pulse  type  employed by tone  dia l s ta tion
sets.

End Office with respect to each NPA-NXX code prefix assigned to the Company, the location
of the  Compa ny's  "e nd office ll for purpose s  of this  Ta riff sha ll be  the  point of
inte rconne ction a s s ocia te d with tha t NP A-NXX code  in the  Loca l Excha nge
Routing Guide  ("LERG"), issued by Telcordia .

End Us er Any person, firm, corporation, partnership or other entity which uses the  services of
the  Company under the  provisions and regula tions of this  Tariff The End User is
responsible  for payment unless the  charges for the  services utilized are  accepted
and paid for by another Customer.

He a ring  Impa ire d Those  persons with communication impairments, including those  hearing
impaired, dee deat7blind, and speech impaired persons who have an impairment
tha t prevents  them from communica ting over the  te lephone  without the  a id of a
telecommunications device for the deaf.

Holidays - Holidays observed by the Company as specified in this Tariff

Hu n tin g Routes a call to an idle station line in a prearranged group when the called station line
is busy.

In -On ly A se rvice  a ttribute  tha t res tricts  outward dia l access  and routes  incoming ca lls  to a
designated answer point.

INC or Inte rexchange  Carrie r A long distance telecommunications services provider.

Issued: June 15, 2016 Effective:
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2. DEFINITIONS APPLICABLE TO TARIFF, CONT'D.

LATA A Local Access and Transport Area established pursuant to the Modification of Final
Ju d g m en t  en t e r ed  by t h e  Un i t ed  S t a t es  D i s t r i c t  C ou r t  for  t h e  D i s t r i c t  of
Columbia in United States v American Telephone and Telegraph Co., 569 FSupp.
990 (D.D.C.  1983), or  any other  geographic area designated as a LATA in  the
National Exchange Carrier Association, Inc. Tariff F.C.C. No. 4.

LEC - Local Exchange Company

Minimum Point  of  Presence  ("MPOP") Th e main  t eleph on e closet  in  th e Customer ' s
building.

Monthly Recurring Charges -. The monthly charges to the Customer for services, facilities and
equipment, which continue for the agreed upon duration of the service.

Multi-Frequency or ( "MF")  -  An  i n t er -m a ch i n e  pu l se  t ype  u sed  for  s i gn a l i n g  be t ween
telephone switches or between telephone switches and PBX/key systems.

Non-Recurring Charge ("NRC") The initial charge, usually assessed on a one-time basis, to
initiate and establish service.

Other Telephone Company -An Exchange Telephone Company, other than the Company.

PBX - Private Branch Exchange

Personal Account Code -  A pre-defined ser ies of numbers to be dia led by the Customer  or
Authorized User upon access to the Carrier 's network which identities the Debit
Account firm which charges for  service shall be debited and which validates the
caller 's authorization to use the services provided.

Premises

Recurring Charges

A building or buildings on contiguous property,

Th e mon th ly ch a r ges  to t h e Customer  for  ser vi ces ,  faci l i t i es  an d
equipment which continue for the agreed upon duration of the service.

Residential  Customer -  A Residen t ia l  Customer  i s  a  per son  to wh om telecommun ica t ion s
services are furnished by the Company predominantly for  personal or  domestic
purposes at the person's dwelling.

Issued: June 15, 2016 Effective:
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2. DEFINITIONS APPLICABLE TO TARIFF, CONT'D.

Service Commencement Date The first day following the  date  on which the  Company notifies
the  Customer that the  requested service  is  available  for use , unless extended by
the Customer's refusal to accept service which does not conform to standards set
fo rth  in  th e  S e rvic e  O rd e r a n d  th is  Ta riff,  in  wh ic h  c a s e  th e  S e rvic e
Commencement Date is the date of the Customer's acceptance. The Company and
Customer may mutually agree on a substitute Service Commencement Date.

Service Order - The written request for services executed by the Customer and the Company in
the format devised by the Company. The signing of an Order by the Customer and
acceptance  by the  Company initia tes  the  respective  obliga tions of the  parties  as
se t forth the re in a nd pursua nt to this  Ta riff but the  dura tion of the  s e rvice  is
calculated Hom the Service Commencement Date.

Switched Access  - A me thod for reaching the  Company through the  loca l switched ne twork
whereby the End User uses standard business or residential local lines.

TBD - To Be Determined.

Telecommunications Company or Provider - Used throughout this  Tariff to mean Clear Rate
Telecom, L.L.C. unless clearly indicated otherwise by the text.

Two Wa y - A service  a ttribute  that includes outward dia l capabilities for outbound calls  and can
also be used to carry inbound calls to a central point for further processing.

Us age Bas ed Charges
facilitie s .

Cha rges  for minute s  or messages  trave rs ing ove r loca l exchange

Us e r  o r  En d  Us e r A Customer, Joint User, or any other person authorized by a  Customer to
use service  provider under this Tariff.

Issued: June  15, 2016 Effe ctive :
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SECTION 3 -  GENERAL RULES AND REGULATIONS

3. GENERAL RULES AND REGULATIONS

3.1 Use of Facilities and Services

3. 1 .1. Obligation of the Company

In furnishing facilities and service, the Company does not undertake to transmit
messages, but f u r n i s h e s  t h e  u s e  o f
communications.

its fa c i l i t i e s  t o  i t s  cu s t om er s for

The Company's obligation to furnish facilities and service is dependent upon its
ability (a) to secure and retain, without unreasonable expense, suitable facilities
and r igh ts for  the construct ion  and main tenance of the necessary circui ts and
equipment, (b) to secure and retain, without unreasonable expense, suitable space
for its plant and facilities in the building where service is or  will be provided to
the customer ,  or  (c)  to secure r eimbursemen t  of a l l  costs where the owner  or
operator of a building demands relocation or rearrangement of plant and facilities
used in providing service therein.

The Company shall not be required to furnish, or continue to fLunish, facilities or
service where the circumstances are such that the proposed use of the facilities or
service would tend to adversely affect the Company's plant, property or service.

The Company reserves the r ight to refuse an  application  for  service made by a
p r es en t  or  for m er  cu s t om er  wh o i s  i n d ebt ed  t o  t h e  C om p a n y for  s e r v i ce
previously rendered pursuant to this Tariff until the indebtedness is satisfied.

Issued: June 15, 2016 Effective :
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3. GENERAL RULES AND REGULATIONS, CONT'D

3.1 Use of Facilities and Services, Cont'd.

3. 1 .2. Limitations on Liability

3.1.2.A. Except  wher e the Commission ,  for  good cause shown ,  deter mines
otherwise, the Customer and any authorized or joint users, jointly and
severally, shall indemnify, defend and hold harmless the Company and
th e Compan y sh a l l  n ot  be l i abl e  for  an y cl a ims,  l oss ,  damage or
expenses (including attorneys' fees and court costs) involving:

1. Any a ct or omis s ion of: (a ) the  Cus tome r, (b) a ny othe r e ntity
furnishing se rvice , equipment or fa cilitie s  for use  in conjunction
with the  S e rvice  or fa cilitie s  provide d by the  Compa ny, or (c)
common carriers, warehousemen or middle men,

2.  Any delay or  fa i lure of per formance or  equipment  due to causes
beyond the Company's control,  including, but not limited to, acts
of God,  t i r es,  floods,  ear thquakes,  hur r icanes,  storms,  or  other
natural catastrophes, pole hits,  explosions, national emergencies,
in sur r ect ions,  r iots,  warms or  other  civi l  commotions,  st r ikes,
lockouts ,  wor k  s toppages or  oth er  l abor  d i ffi cul t i es ,  cr imin a l
act ion s t aken  aga in st  th e Compan y,  un ava i l abi l i ty,  fa i lur e or
malfunction of equipment or facilities provided by the Customer or
third parties, including rights-of-way and materials, and any law,
order, regulation, direct, request, or other action of any governing
authority or agency there f;

3.  Any unlawful or  unauthorized use of the Company's facili t ies and
Service or  the use of the Company's faci l i t ies and/or  Service in
violation of this Tariff,

4. Libel, slander, invasion of privacy or infringement of patents, trade
secr et s ,  or  copyr igh t s  a r i s in g  fr om or  i n  con n ect ion  wi th  th e
t r a n sm i ss i on  of com m un i ca t i on s  or  i n for m a t i on  by m ea n s  of
C om p a n y- p r ovi d ed  fa c i l i t i es  or  Ser vi ce ,  or  by m ea n s  of  t h e
com bi n a t i on  of Com pa n y-pr ovi ded  fa ci l i t i es  or  Ser vi ce  wi t h
Customer-provided facilities or services,

Issued: June 15, 2016 Effective:
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.1 Use of Facilities and Services, Cont'd.

3. 1 .2 Limitations on Liability Cont'd.

5. Any infringement, breach or invasion of the right of privacy of any
person or persons, caused or claimed to have been caused, directly
or  indir ect ly,  by the in sta l la t ion ,  opera t ion ,  fa i lure to opera te,
main tenance,  r emoval ,  pr esence,  condi t ion ,  occasion  or  use of
emer gen cy 911 ser vice fea tur es an d th e equipmen t  associa ted
therewith, or by any services furnished by the Company, including
but  not  l imi ted to,  the iden t i fica t ion  of the telephone number ,
address or name associated with the telephone used by the party or
par t ies accessing emergency 911 service,  and which  ar ise out  of
t h e  n e g l i g e n c e  o r  o t h e r  wr on g fu l  a c t  o f  t h e  C om p a n y,  t h e
Customer, its users, agencies or municipalities, other employees or
agents of any one of them,

6.  Changes in  any of the faci l i t ies,  operat ions or  procedures of the
Company that render any equipment, facilities or services provided
by the Customer obsolete, or  require modification or  alteration of
such equipment, facilities or services, or otherwise affect their use
or performance, except where reasonable notice is required by the
Company and is not provided to the Customer, in which event the
Company's liability is limited as set forth in this Section 3.1,

7. Defacement of or  damage to Customer premises resulting from the
fu r n i sh i n g  of  Ser vi ce  or  equ i pm en t  on  such  p r em i ses  or  t h e
installation or removal thereof,

8. Injury to prope rty or injury or de a th to pe rsons , including cla ims
for payments  made  under Workers ' Compensa tion law or under

or ca us e d  by, a ny a ct o r omis s ion  of the  Cus tome r, o r the
construction, installation, maintenance, presence, use or removal of
the  Cus tome r's  fa cilitie s  or e quipme nt conne cte d , or to  be
conllected, to the  Company's  facilities,

9.  Any in tentional,  wrongful act  of a Company employee when such
act is not with in  the scope of the elnployee's responsibil i t ies for
the Company and/or is not authorized by the Company,

Issued: June 15, 2016 Effective:
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3. GENERAL RULES  AND REGULATIONS , CONT'D.

3 .1 Use of Facilities and Services, Cont'd.

3.1.2 Limita tions  on Lia bility, Cont'd.

10. Any repre senta tions  made  by Company employees  tha t do not
comport, or that are  inconsistent, with the  provisions of this  Tariff,

11. Any a ct, omis s ion or ne twork condition re s ulting in the  non-
a va ila bility of 9-1-1, E-9-l-1, or s imila r e me rge ncy s e rvice s  for
a ny re a son including, without limita tion a nd by wa y of e xa mple
only, due  to any fa ilure  of Se rvice  functiona lity or inte rruption of
electric service to Customer's premises,

12. Any non-comple tion of ca lls  due  to ne twork busy conditions  or
network failures ,

13. Any calls not actually attempted to be completed during any period
that Service is unavailable ,

14. Blocka ge s  by othe r provide rs  of s e rvice s  on the  public  s witche d
ne twork, a nd

15. Breach in the  privacy or security of communica tions  transmitted
over the  Company's  facilities .

3.1.2.B. The Company shall be indemnified, defended and held harmless by the
Cus tome r or End Us e r from a nd a ga ins t a ny a nd a ll cla ims , los s ,
demands , suits , expense , or othe r action or any liability wha tsoever,
including attorney fees, whether suffered, made, insinuated, or asserted
by the  Cus tomer or by any othe r pa rty, for any pe rsona l injury to or
death of any person or persons, and for any loss, damage or destruction
of a ny prope rty, including e nvironme nta l conta mina tion, whe the r
owned by the  Customer or by any othe r pa rty, caused or cla imed to
have  been caused directly or indirectly by the  ins ta lla tion, opera tion,
fa ilure  to operate , maintenance, presence, condition, location, use , or
re mova l of a ny Compa ny or Cus tome r-provide d  e quipme nt or
facilities or Service provided by the Company.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.1 Use of Facilities and Services, Cont'd.

3. 1 .2 Limitations on Liability, Cont'd.

3.1.2.C. The Company does not guarantee nor make any warranty with respect
to Ser vice in s t a l l a t ion s  a t  l oca t ion s  a t  wh ich  th er e i s  pr esen t  an
atmosphere that  is explosive,  prone to l i re,  dangerous or  otherwise
unsuitable for such installations.

3.l.2.D. T h e C om p a n y a ssu m es  n o r esp on s i bi l i t y for  t h e  a va i l a bi l i t y or
performance of any systems or  related facili t ies under  the control of
other entities, whether or not affiliated with the Company, or for other
facilities provided by other entities used for Service to the Customer,
even if the Company has acted as the Customer 's agent in  arranging
for  such facilit ies or  services.  Such facilit ies are provided subject to
such degree of protection or non-preemptibility as may be provided by
the other entities.

3.1.2.E. Except as otherwise state in this Tariff; any claim of whatever nature
aga in s t  t h e Compan y sh a l l  be deemed con clus ively t o h ave been
waived unless presented in writing to the Company within thir ty (30)
days alter the date of the occurrence that gave rise to the claim.

3.l .2.F. Th e Compan y makes n o war r an t i es  or  r epr esen ta t ion s expr ess  or
implied either  in  fact or  by operation of law, statutory or  otherwise,
including warranties of merchantability or fitness for a particular use,
except those expressly set forth herein.

3.1.2.G. The Company will not be liable for any charge incurred when any long
distance ( tol l  ca l l )  car r ier  or  a l ternat ive operator  service provider
accepts third-number billed or collect calls.

3.1.2.H. Wh en  th e faci l i t i es  of oth er  compan ies a r e used in  establ i sh in g a
connection, the Company is not liable for  any act, error , omission, or
i n t e r r u p t i on  c a u s e d  by t h e  o t h e r  C om p a n y o r  t h e i r  a g e n t s  o r
employees. This includes the provision of a signaling system database
by another Company.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.1 Use of Facilities and Services, Cont'd.

3. 1 .2 Limitations on Liability, Cont'd.

3.1.2.1. T H E  I N C L U D E D  E X C U L P A T O R Y  L A N G U A G E  D O E S  N O T
C O N S T I T UT E  A  D E T E R M I N A T I O N  B Y  T HE  C O M M I S S I O N
T H A T  A  L I M I T A T I O N  O F  L I A B I L I T Y  I M P O S E D  B Y  T H E
C O M P A N Y  S H O U L D  B E  U P H E L D  I N  A  C O U R T  O F  L A W .
ACCEPTANCE FOR FILING BY T HE COMMISSION
RE C OGNIZE S T HAT  IT  IS  A C OURT ' S  RE SPONSIBILIT Y T O
ADJUDICATE NEGLIGENCE AND CONSEQUENTIAL DAMAGE
CLAIMS. I T  I S  A LS O  T HE  C O URT ' S  RE S P O N S I BI LI T Y  T O
DETERMINE THE VALIDITY OF THE EXCULPATORY
CLAUSE.

3.2 Liability of the Company

3.2.1.  Genera l

3.2.1.A. Except as otherwise states in this Tariff,  liability of the Company for
da m a ges  a r i s i n g  ou t  of  e i t h er  (1 )  t h e  fu r n i sh i n g  of  i t s  Ser vi ce ,
in cludin g,  but  n ot  l imi ted to,  mistakes,  omission s,  in ter r upt ion s,
delays,  or  er ror s,  or  other  defects,  r epresen ta t ions,  or  use of these
Services,  or  (2) the failure to furnish  i ts Service,  whether  caused by
acts or omission, shall be limited to the extension of allowances to the
Customer for interruptions in Service.

3.2.1.B. E x c e p t  f o r  t h e  e x t e n s i o n  o f  a l l o wa n c e s  t o  t h e  C u s t o m e r  f o r
interruptions in Service, the Company shall not be liable to a Customer
or  th ird par ty for  any direct ,  indirect ,  special ,  incidental ,  rel iance,
consequen t ia l ,  exemplary or  pun i t ive damages,  including,  but  not
l imi ted  to,  loss  of r even ue or  pr ofi t s ,  for  an y r eason  wh a tsoever ,
including, but not limited to, any act or  omission, failure to perform,
del ay,  i n t er r up t ion ,  er r or ,  degr ada t ion  or  fa i l u r e  t o p r ovide an y
S er v i ce ,  i n c l u d i n g  t h e  p a r t i a l  o r  com p l e t e  i n a b i l i t y t o access
emergency 911 services dur ing any such failure,  or  any failure M or
breakdown of facilities associated with the Service.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.2 Liability of the Company, Cont'd.

3.2.1 General,  Cont'd.

3.2.1.C. T h e l i a bi l i t y of  t h e  Com pa n y for  er r or s  i n  bi l l i n g  t h a t  r esu l t  i n
overpayment by the Customer shall be limited to a credit equal to the
dollar amount erroneously billed or, in the event that payment has been
made and Service has been  discontinued,  to a  refund of the amount
erroneously billed.

3.2.1.D. with respect to Emergency Number 911 Service:

1. The Service is offered solely as an aid in handling assistance calls
in  con n ect ion  wi th  fi r e ,  pol i ce an d  oth er  emer gen cies . The
Company is not responsible for any losses, claims, demands, suits
or  any liabili ty whatsoever ,  whether  suffered,  made insti tuted or
asser ted by the Customer  or  by any other  par ty or  person for  any
personal injury or death of any person or persons, and for any loss,
damage or  dest r uct ion  of an y pr oper ty,  wh eth er  own ed by th e
Customer or others, caused or claimed to have been caused by: (1)
mistakes, omissions, interruptions, delays, errors or other defects in
the provision of service,  of (2) installation,  operation,  failure to
operate, maintenance, removal, presence, condition, local or use of
any equipment and facilities furnishing this service.

2. The Company is not responsible for any infringement, nor invasion
of the right of privacy of any person or persons, caused or claimed
to have been  caused di r ect ly or  indi r ect ly,  by the in sta l la t ion ,
opera t ion ,  fa i lure to opera te,  main tenance,  r emoval ,  pr esence,
condition, occasion or  use of emergency 911 service features and
the equipment associated therewith ,  or  by any services furnished
by the Company, including, but not limited to the identification of
t h e  t e l ep h on e  n u m ber ,  a d d r ess  or  n a m e a s soc i a t ed  wi t h  t h e
telephone used by the par ty or  par t ies accessing emergency 91 l
service, and which arise out of the negligence or other wrongful act
o f  t h e Company, the Customer, its users, agencies or
municipalities, or the employee or agents of any one of them.

Issued: June 15, 2016 Effective:
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3. G E NE R AL R ULE S  AND R E G ULATIO NS ,  C O NT' D.

3.2 Lia bility of the  Compa ny, Cont'd.

3.2.2. Use of Service

Any se rvice  provided under this  Tariff may be  resold to or sha red (jointly used)
with othe r pe rs ons  a t the  cus tome r's  option. The  cus tome r re ma ins  sole ly
responsible  for a ll use  of service  ordered by it or billed to its  te lephone number(s)
pursuant to this  Ta riff for de tennining who is  authorized to use  its  se rvice , and
for promptly notifying the  Company of any unauthorized use . The customer may
advise  its  customers that a  portion of its  service  is  provided by the  Company, but
the  cus tomer sha ll not represent tha t the  Company jointly pa rticipa te s  with the
customer in the provision of the service.

3.2.3. Use  a nd Owne rship of Equipme nt

The  Company's  equipment, appa ra tus , channe ls  and line s  sha ll be  ca re fully used.
Equipm e nt furn is he d  by the  Com pa ny s ha ll re m a in  its  prope rty a nd  s ha ll be
re tu rne d  to  the  Com pa ny whe ne ve r re que s te d ,  with in  a  re a s ona b le  pe riod
following the  re que s t, M good condition, re a sona ble  we a r a nd te a r a cce pte d. The
cus tome r is  re quire d to re imburse  the  Compa ny for a ny loss  oil or da ma ge  to, the
fa c ilitie s  or e quipm e nt on the  cus tom e r's  pre m is e s ,  inc luding los s  or da m a ge
ca use d by a ge nts , e mploye e s  or inde pe nde nt contra ctors  of the  cus tome r through
any negligence .

3 .2 .4 .  Dire c tory Errors

In  the  a bs e nce  of g ros s  ne g lige nce  or willfu l m is conduc t a nd  e xce pt fo r the
a llowa nce s  s ta te d be low, no lia bility for da ma ge s  a ris ing from e rrors  or mis ta ke s
in  or om is s ions  of d ire c tory lis tings ,  o r e rrors  or m is ta ke s  in  or om is s ions  of
lis tings  obta ina ble  from the  dire ctory a s s is ta nce  ope ra tor, including e rrors  M the
re porting the re of sha ll a tta ch to the  Compa ny.

An a llowa nce  for e rrors  or mis ta ke s  in or omiss ions  of publishe d dire ctory lis tings
or for e rrors  or mis ta ke s  in or omis s ions  of lis tings  obta ina ble  Hom the  dire ctory
assis tance  opera tor sha ll be  given as  follows:

Issued: June 15, 2016 Effective:
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.2 Liability of the Company, Cont'd.

3.2.4 Directory Errors, Cont'd.

3.2.4.A. Free Listings: For free or no-charge published directory listings, credit
shall  be given at the rate of two times the monthly Tar iff rate for  an
additional or charge listing for each individual, auxiliary or party line,
PBX t r un k or  Cen t r ex  a t t en dan t  loop a ffected ,  for  th e l i fe of th e
di r ectory or  the charge per iod dur ing wh ich  the er ror ,  mistake or
omission occurs.

3.2.4.B. Charge Listings: For additional or charge published directory listings,
credit shall be given at the monthly Tariff rate for each such listing for
the life of the directory or  the charge per iod during which the error ,
mistake or omission occurs.

3.2.4.C. Operator  records: For  free or  charge listings obtainable from records
used by the di r ectory assistance opera tor ,  upon  not i fica t ion  to the
Company of the er ror ,  mistake or  omission  in  such  r ecords by the
subscr iber ,  the Company shall  be allowed a per iod of three business
days to make a correction. If the correction is not made in that time,
credit shall be given at the rate of 2/30ths of the basic monthly rate for
the l ine or  l ines in  question  for  each day thereafter  that  the records
remain  uncor rected.  (Where Cen trex a t tendan t  loops are involved,
credit shall be given at the rate of 2/30ths of the basic monthly rate for
PBX trunks.)

3.2.4.D. Credit limitation: The tota l  amoun t  of the cr edi t  provided for  the
preceding par agraphs A,  B,  and C sha l l  not  exceed,  on  a  mon th ly
basis,  the total  of the charges for  each  charge l ist ing plus the basic
mon th ly r a te,  as speci fied in  par agr aph  3,  for  th e l in e or  l in es in
question.

3.2.4.E. Definit ions: As used in  Paragraphs A, B, C, and D above,  the terms
"er ror ," "mistake" or  "omission" shal l  refer  to a  discrepancy in  the
directory l ist ing or  directory assistance records which the Company
has failed to correct and where the error affects the ability to locate a
particular subscriber 's correct telephone number. The terms shall refer
to addresses only to the extent that an error, mistake or omission of an
address places the subscriber on an incorrect street or  in an incorrect
community.

Issued: June 15, 2016 Effective:
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.2 Liability of the  Company, Cont'd.

3.2.4 Directory Errors, Cont'd.

3.2.4.F. Notice: Such allowances or credits as specified in Paragraphs A, B,
and C above,  sha l l  be given upon not ice to the Company by the
subscriber that such error, mistake or omission has occurred, provided,
however, that when it is administratively feasible for the Company to
have knowledge of such error, mistake or omission, the Company shall
give credit without the requirement of notification by the subscribers.

3.3 Minimum Period of Service

The minimum period of service is  one month except as otherwise provided in this
Ta riff The  cus tome r mus t pa y the  re gula r Ta riff ra te  for the  s e rvice  the y
subscribe to for the  minimum period of service . If a  customer disconnects service
before  the  end of the  minimum se rvice  pe riod, tha t cus tomer is  re sponsible  for
paying the  regular ra tes  for the  remainder of the  minimum service  period. When
the  se rvice  is  moved within the  same  building, to another building on the  same
premises, or to a  different premises entire ly, the period of service at each location
is accumulated to calculate if the customer has met the minimum period of service
obliga tion.

If s e rvice  is  te rmina te d be fore  the  e nd of the  minimum pe riod of se rvice  a s  a
result of condemnation of property, damage to property requiring the  premises to
be  abandoned, or by the  death of the  customer, the  customer is  not obliga ted to
pay for service  for the  remainder of the  minimum period.

If service is switched over to a new customer at the same premises after the first
month's service, the minimum period of service requirements are assigned to the
new customer if the new customer agrees in writing to accept them. For facilities
not taken over by the new customer, the original customer is responsible for the
remaining payment for the minimum service period in accordance with the terms
under which the service was originally furnished.

x
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3. GENERAL RULESAND REGULATIONS, CONT'D.

3.4 Flexible Pricing

3.4.1. General

Flexible Pr icin g  set s  min imum an d maximum r a tes  th a t  can  be ch ar ged for
telephone service. The Company may change a specific rate within the range of
the established minimum and maximum rates on  one day's notice to customers
and the Public Service Commission.

3.4.2. Conditions

3.4.2.A. The Company reserves the right to change prices at any time subject to
regulatory requirements by filing a revised Rate Attachment with the
Commission.

3.4.2.B. Individual written notice to Customers of rate changes shall be made
in  accordance with  Commission  regulat ions. Wh er e th er e a r e n o
regulations, notification will be made in a manner  appropriate to the
circumstances involved.

3.4.2.C. A rate shal l  not  be changed un less i t  has been  in  effect  for  a t  least
thirty (30) days.

3.4.2.D. A customer  can request  that  the Company disconnect service that  is
provided under  the Flexible Pr icing due to a  pr ice increase. The
customer will be credited for the difference between the new price and
the old price retroactive to the effective date of the price increase if the
customer  n ot i fies th e Compan y of i t s  desi r e to di scon n ect  ser vice
within 20 days of receiving notification of the price increase.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.5 Payment for Service Rendered

3.5.1. Responsibility for  All Charges

Any applicant for facilities or service may be required to sign an application form
requesting the Company to fUrnish the facilities or service in accordance with the
rates,  charges,  rules and regulations Hom time to t ime in  force and effect.  The
customer is responsible for all local and toll calls originating from the customer's
pr emises  an d  for  a l l  ca l l s  ch a r ged  to th e customer ' s  l i n e wh er e an y per son
answering the customer's line agrees to accept such charge.

3.5.2.  Advance Payments

3.5.2.A. At the t ime an  applicat ion  for  service is made,  an  applicant  may be
required to pay an amount equal to at least one month's service and/or
in sta l la t ion  charges wh ich  may be appl icable,  in  addi t ion  to such
special construction and installation charges as are to be borne by the
appl i can t .  Th e amoun t  of th e advan ce paymen t  i s  cr edi t ed  to th e
customer's account on the first bill rendered.

3.5.2.B. Feder a l ,  S t a t e  or  Mun i c i pa l  gover n m en t a l  a gen ci es  m a y n ot  be
required to make advance payments.

3.5.3.  Credit  Policy

3.5.3.A. Deposit and Guarantee Requirements

The Company may require a deposit or  guarantee of payment from any customer
or  applicant who has not established good credit with that Company. Deposit or
guarantee of payment requirements as prescribed by the Company must be based
upon standards which bear a reasonable relationship to the assurance of payment.
The Company may determine whether  a  customer  has establ ished good credi t
with that Company, except as herein restricted:

1.  A customer ,  who wi th in  the last  12 mon ths has not  had service
disconnected for  nonpayment of a bill  and has not been liable for
disconnection of service for  nonpayment of a bill ,  and the bill  is
not in dispute, shall be deemed to have established good credit.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.5 Payment for Service Rendered, Cont'd.

3.5.3 Credit Policy, Cont'd.

The Company shall not require a deposit or a guarantee of payment
ba s e d  u p on  i n c om e , h ome own er sh ip , residential location,
employment tenure, nature of occupation, race, color ,  creed, sex,
marital status, age, national origin, or any other criteria which does
not bear  a reasonable relationship to the assurance of payment or
which is not authored by this chapter .

3 .  Th e Compan y sh a l l  n ot  use an y cr edi t  r epor t s  oth er  th an  th ose
r eflect in g  th e pur ch ase of Compan y ser vices to deter min e th e
adequacy of a customer 's credit history without the permission in
writing of the customer. Any credit history so used shall be bailed
to the customer in order to provide the customer an opportunity to
review the data.  RefUsal  of a  customer  to permit  use of a  credit
rating or  credit service other than that of a utility shall not affect
the detenn ina t ion  by the Company as to tha t  customer ' s  cr edi t
history.

4.  When  required,  a  customer  may assure payment  by submit t ing a
deposit. A deposit shall not exceed an estimated two months' gross
bi l l  or  exist ing two months'  bi l l  where appl icable.  Al l  deposi ts
shall be in addition to payment of an outstanding bill or  a part of
such bill as has been resolved to the satisfaction of the Company,
except  where such  bi l l  has been  discharged in  bankruptcy.  The
Company shal l  not  r equire a  deposi t  or  a  guaran tee of payment
wi thout  expla in ing in  wr i t ing why that  deposi t  or  guaran tee i s
being required and under what conditions, if any, the deposit will
be diminished upon return .  The deposit  shall  be refunded to the
customer  after  12 consecut ive months of prompt payment  of a l l
bills to that Company. The Company may, at its option, refund the
deposit by direct payment or as a credit on the bill. with notice any
deposi t  of a  customer  shal l  be appl ied by the Company to a  bi l l
wh e n  t h e  b i l l  h a s  b e e n  d e t e r m i n e d  b y t h e  C o m p a n y t o  b e
delinquent. The Company shall issue a written receipt of deposit to
each customer Hom whom a deposit is received and shall provide a
means whereby a depositor  may establish a claim if the receipt is
unavailable.

Is s ued: J une  15, 2016 Effe c tive :
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.5 Payment for Service Rendered, Cont'd.

3.5.3 Credit Policy, Cont'd.

In terest  shall  be paid on deposits in  excess of $20 at  six percent
(6%) a  year  payable on  th e actua l  amoun t  on  deposi t  wi th  th e
Company.  In terest  on  deposi ts shal l  be payable from the date of
deposit to the date of refund or disconnection. The Company may,
at  i ts option ,  pay the in terest  at  in tervals i t  chooses but  at  least
annually, by direct payment, or as a credit on bills.

Upon termination of service, the deposit with accrued interest shall
be credited to the final bill and the balance shall be returned within
45 days to the customer.

3.5.3.B. Guarantee of Payment

The Company may accept, in lieu of deposit, a contract signed by a guarantor
satisfactory to the Company whereby payment of a specified sum, not exceeding
the deposit requirement, is guaranteed. The term of such contract shall be for no
longer than 12 months, but shall automatically terminate alter the customer has
closed and paid the account with the Company, or at the guarantor's request upon
60 days' written notice to the Company. Upon termination of a guarantee contract
or whenever the Company deems same insufficient as to amount or surety, a cash
deposit or a new or additional guarantee may be required for good cause upon
reasonable written notice to the customer.

The service of any customer who fails to comply with these requirements may be
disconnected upon notice as prescribed in Arizona rules. The Company shall mail
the guarantor copies of all disconnect notices sent to the customer whose account
he has guaranteed unless the guarantor waives such notice in writing.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.5 P ayment for S e rvice  Rende red, Cont'd.

3.5.4. Payment of Charges

Cha rge s  for fa cilitie s  a nd se rvice , othe r tha n usa ge  cha rge s , a re  due  monthly in
a dva nce . All othe r cha rge s  a re  pa ya ble  upon re que s t of the  Compa ny. Bills  a re
due  on the  due  da te  shown on the  bill and a re  payable  a t any business  office  of the
Com pa ny,  by U.S .  Ma il,  o r a t a ny loca tion  de s igna te d  by the  Com pa ny. I f
obje c tion is  not re ce ive d by the  Com pa ny within thre e  m onths  a fte r the  bill is
re nde re d, the  ite m s  a nd cha rge s  a ppe a ring the re on s ha ll be  de te rm ine d to be
corre c t a nd binding upon the  cus tom e r.  A bill will not be  de e m e d corre c t a nd
binding upon the  cus tome r if the  Compa ny ha s  re cords  on the  ba s is  of which a n
obje ction ma y be  cons ide re d, or if the  cus tome r ha s  in his  or he r posse ss ion such
utility re cords . If obje ction re s ults  in a  re fund to the  cus tome r, s uch re fund will
be  with  in te re s t a t the  gre a te r of the  una djus te d cus tom e r de pos it ra te  or the
a pplica ble  la te  pa yme nt ra te , if a ny, for the  se rvice  cla ss ifica tion unde r which the
cus tom e r wa s  bille d. In te re s t will be  pa id  from  the  da te  whe n the  cus tom e r
ove rpa ym e nt wa s  m a de ,  a djus te d  for a ny cha nge s  in  the  de pos it ra te  or la te
p a ym e n t  ra te ,  c o m p o u n d e d  m o n th ly,  u n t il th e  o v e rp a ym e n t  is  re fu n d e d .
No twiths ta nd ing  the  fo re go ing ,  no  in te re s t will be  pa id  by the  Com pa ny on
customer ove rpayments  tha t a re  re funded within 30 days  a fte r the  ove rpayment is
rece ived by the  Company.

Where an objection to the  bill involves a  superseded service  order, the  items and
charges appearing on the bill shall be deemed to be correct and binding upon the
customer if objection is  not received by the  Company within two months after the
bill is  rendered.

3.5.5. Re turn Che ck Cha rge

Whe n a  che ck which ha s  be e n pre se nte d to the  Compa ny by a  cus tome r in
payment for charges is returned by the bank, the customer shall be responsible for
the payment of a Returned Check Charge of $25.00.

Is s ued: J une  15, 2016 Effe c tive :
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.5 Payment for Service Rendered, Cont'd.

3.5.6. Late Payment Charges

3.5.6.A. Customer bills for telephone service are due on the due date specified
on the bill. A customer is in default unless payment is made on or
before the due date specified on the bill. If payment is not received by
the customer's next billing date, a late payment charge of 1.5% will be
applied to all amounts previously billed under this Tariff excluding
one month's local service charge, but including arrears and unpaid late
payment charges.

3.5.6.B. Late  payment charges do not apply to those  portions (and only those
portions) of unpaid balances that are associated with disputed amounts.
Undis pute d a mounts  on the  s a me  bill a re  s ubj e t to la te  pa yme nt
charges if unpaid and carried forward to the next bill.

3.5.6.C. Late payment charges do not apply to final accounts.

3 . 5 . 7. Customer Overpayments

The Company wil l  provide interest  on customer  overpayments  tha t  a re not
refunded within 30 days of the date the Company receives the overpayment. An
overpayment is  considered to have occurred when payment in excess of the
correct charges for service is made because of erroneous Company billing. The
customer will be issued reimbursement for the overpayment, plus interest, or, if
agreed to by the customer, credit for the amount will be provided on the next
regular Company bill. The rate of interest shall be the greater of the customer
deposit interest rate or the Company's applicable Late Payment Charge.

Interest shall be paid from the date when overpayment was made, adjusted for any
changes in the  deposit ra te  or la te  payment ra te , and compounded monthly, until
the  da te  when the  ove rpayment is  re funded. The  da te  when ove rpayment is
cons ide re d to  ha ve  be e n ma de  will be  the  da te  on which the  cus tome r's
overpayment was originally recorded to the customer's account by the Company.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.6 Access to Customer's Premises

T h e cus t om er  sh a l l  be  r espon s i bl e  for  m a k i n g  a r r a n gem en t s  or  obt a i n i n g
permission for  safe and reasonable access for  Company employees or  agents of
the Company to enter  the premises of the customer or any joint user or  customer
of the customer at any reasonable hour  for  the purpose of inspecting, repair ing,
testing or removing any part of the Company's facilities.

3.7 Customer Complaints, Billing Disputes & Inquires

3.7.1. Contact Information

Customers may register any inquiry or complaint at :

Customer Service Department
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600
Birmingham, MI 48009

Toll Free: (877) 877-4799
Fax: (877) 877-5225
Email: suppo11@c1earrate.com
Web: www.c1earrate.com

If customers are unable to resolve a dispute with the Company, customers may
submit an inquiry or complaint to :

Arizona Corporation Commission
Utilities Division

1200 W Washington Street
Phoenix, AZ 85007-2996
Phone: (602) 542-4251
Toll Free: (800) 222-7000

400 West Congress, Ste. 218
Tucson, AZ 85701-1347
Phone: (520) 628-6550
Toll Free: (800) 535-0148

Web: http://esewice. acc. gov/Utilities/Complaint
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.8 Disconnection of Service

3.8.1. Disconnection without Notice

3.8.1.A. The Company may discontinue service to a customer  without notice
under the following conditions :

1. in the event of tampering with the Company's equipment,

in  th e even t  of a  con di t ion  deter min ed to be h azar dous to th e
customer ,  to other  customers of the Company,  to the Company's
equipment, the public, or to employees of the Company, or

3. in  the event of a customer 's use of equipment 'm such a manner  as
to adver sely affect  the Company's equipment  or  the Company's
service to others.

3.8.2.  Disconnection with  Notice

3.8.2.A. T h e  Com pa n y m a y d i scon t i n ue  ser vi ce  t o  a  cus t om er  un der  t h e
following conditions after  giving customer  five (5) days'  (excluding
Sundays and legal holidays) notice:

1. for failure of the customer to pay a bill for service when due,

2 .  for  fa i lur e of th e customer  to meet  th e Compan y' s  deposi t  an d
credit requirements,

3. for failure of the customer to make proper application for service,

4. for  customer 's violation of any of the Company's rules on file with
the Commission,

5 .  for  fa i lur e of th e customer  to pr ovide th e Compan y r eason able
access to its equipment and property,
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.8 Disconnection of Service , Cont'd.

3.8.2 Disconnection with Notice , Cont'd.

for  customer ' s  br each  of t h e con t r act  for  ser vice between  th e
Company and the customer,

7.  for  fa i lur e of the customer  to fi i r n ish  such  service,  equipmen t ,
and/or rights-of-way necessary to serve said customer as shall have
been specified by the Company as a condition of obtaining service ,
or

8 .  wh en  n ecessa r y for  t h e Compan y to comply wi th  an y or der  or
request of any governmental authority having jurisdiction.

3 .8 .3 . Ge ne ra l Re s tric tion on Dis conne ction

Ser vice wi l l  n ot  be d i scon n ected  on  an y Fr iday,  Sa tur day,  Sun day or  l ega l
holiday, or  at any time when the Company's business offices are not open to the
public, except where an emergency exists.

3.8.4. Abandonment or Unauthorized Use of Facilities

3.8.4.A. If i t  is determined that  facil i t ies have been abandoned,  or  are being
used by unauthorized persons, or  that the customer has failed to take
r ea son able  s t eps  t o p r even t  un au th or i zed  use,  t h e Compan y may
terminate telephone service.

3.8.4.B. In  the event that telephone service is terminated for  abandonment of
facilit ies or  unauthorized use and service is subsequently restored to
the same customer at the same location:

1. No cha rge  s ha ll a pply for the  pe riod during which s e rvice  ha d be e n
te rm ina te d, a nd

2 .  Re c on n e c t i on  c h a r g e s  wi l l  a p p l y wh e n  s e r v i c e  i s  r e s t o r e d .
However ,  no charge shall be made for  reconnection if the service
was terminated due to an error on the part of the Company.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.8 Disconnection of Service, Cont'd.

3.8.5. Change in the Company's Ability to Secure Access

Any change in  the Company's abili ty (a) to secure and retain  suitable facili t ies
and r igh ts for  the construct ion  and main tenance of the necessary circui ts and
equipment or (b) to secure and retain suitable space for its plant and facilities in
the building where service is provided to the customer may require termination of
a  customer ' s  service un t i l  such  t ime as new ar r angemen ts can  be made. No
ch a r ges  wi l l  be  a ssessed  t h e cus tomer  wh i l e  ser vi ce i s  t er min a t ed ,  an d  n o
connection charges will apply when the service is restored.

3.8.6.  Emergency Termination of Service

The Company will immediately terminate the service of any customer, on request,
when  the customer  has r easonable bel ief tha t  the service i s being used by an
unauthor ized person or  persons.  The Company may require that  the request  be
submitted in writing as a follow-up to a request made by telephone.

3.9 Additional Provisions Applicable to Business Customers

3.9. 1. Application of Business Rates

3.9.1.A. Business rates as described in this Tariff apply to service furnished:

1 .  In  offi ce bu i ld in gs ,  s t or es ,  factor i es  an d  a l l  oth er  p l aces  of a
business nature,

2 .  In  h otel s ,  apa r tmen t  h ouses ,  c lubs  an d  boa r d in g  an d  r oomin g
h ouses except  wh en  ser vice i s  wi th in  th e customer ' s  domest ic
establ i shmen t  and no business l i s t ings a r e pr ovided,  col leges,
h ospi ta l s  an d oth er  in st i tu t ion s,  an d in  ch ur ch es except  wh en
service is provided to an individual of the clergy for  personal use
only and business service is already established for  the church at
the same location,

3.  At any location when the l ist ing or  public adver tising indicates a
business or a profession,
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.9 Additional Provisions Applicable to Business Customers, Cont'd.

3.9.1 Application of Business Rates, Cont'd.

4. At any location where the service includes an extension which is at
a  loca t ion  wh er e busin ess  r a t es  apply un less  th e ex ten sion  i s
restricted to incoming calls, or

5 .  At  an y loca t ion  wh er e th e customer  r esel l s  or  sh ar es exch an ge
service.

3.9.1.B. The use of business facilities and service is restricted to the customer,
customers, agents and representatives of the customer, and joint users.

3.9.2.  Telephone Number  Changes

When  a  business customer  r equests a  telephone number  change,  the r efer r a l
period for the disconnected number is 180 days.

The customer  may order  a  Customized Number  where faci l i t ies permit  for  an
additional charge.

When service in an existing location is continued for a new customer, the existing
t el eph on e n umber  may be r et a in ed  by th e n ew customer  on ly i f  t h e for mer
customer consents in  writing, and if all  charges against the account are paid or
assumed by the new customer.

3.9.3.  Dishonored Checks

If a business customer who has received a notice of discontinuance pays the bill
with a check that is subsequently dishonored, the account remains unpaid and the
Company is not  r equir ed to i ssue any addi t ional  not ice before disconnect ing
service.
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3. GENERAL RULES AND REGULATIONS,  CONT'D.

3.10 Additional Provisions Applicable to Residential Customers

3. 10.1. Application oRates

Residential rates as described in this Tariff apply to service furnished in private
homes or apartments (including all parts o f  t h e customer 's domestic
establishment) for domestic use. Residential rates also apply in college Haternity
or sorority houses, convents and monasteries, and to the clergy for  domestic use
in residential quarters .

Residential  rates do not  apply to service in  residen tial  locat ions i f the l ist ing
indicates a  business or  profession . Residen t ia l  r a tes do not  apply to service
furnished in residential locations if there is an extension line from the residential
location to a business location unless the extension line is l imited to incoming
calls.

The use of residential service and facilities is restricted to the customer, members
of the customer's domestic establishment, and joint users.

3. 10.2. Telephone Number Changes

When a residential  customer  requests a  telephone number  change,  the refer ral
period for the disconnected number is 90 days.

The customer  may order  a  Customized Number  where faci l i t ies permit  for  an
additional charge.

When service in an existing location is continued for a new customer, the existing
n um ber  m a y be  r e t a i n ed  by t h e  n ew cus t om er  on l y i f  t h e  for m er  cus t om er
consents in writing, and if all charges against the account are paid or assumed by
the new customer.
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3. GENERAL RULES  AND REGULATIONS , CONT'D.

3.10 Additional Provisions Applicable  to Residentia l Customers, Cont'd.

3_10.3. Insta llment Billing For Nonrecurring Charges

A re s ide n tia l cus tome r ma y e le c t to  pa y s e rvice  conne ction  a nd  o the r
nonrecurring charges associa ted with a  service  order in monthly insta llments  for
up to a  12 month period. When ins ta llment billing is  requested, a ll nonrecurring
charges associated with a  given service order will be included in the calculation of
the  monthly insta llment.

Ins ta llme nt billing is  subje ct to the  following re s trictions  :

3. 10.3.A. Insta llment billing may be  used only by residentia l customers,

3.l0.3.B. Cha rge s  will be  bille d in the  numbe r of ins ta llme nts  of e qua l dolla r
a mounts  a s  re que s te d by the  cus tome r up to a  ma ximum of 12
installments over the course of 12 months,

3.10.3.C. A cus tomer may not pay a  portion of the  cha rges  and then reques t
insta llment billing for the  remaining charges,

3. 10.3.D. More  than one  ins ta llment plan may be  in e ffect for the  same  cus tomer
a t the  same time ,

3.10.3.E. If a  cus tome r dis conne cts  s e rvice  during the  ins ta llme nt pa yme nt
period, a ll unbilled charges will be  included in the  fina l bill rendered,

3.10.3.F. A customer may elect to pay the unbilled charges before the expiration
of the  insta llment plan,

3.l0.3.G. Ins ta llme nt billing pa yme nts  will continue  e ve n whe n a n a ccount is
temporarily suspended,

3 .10 .3 .H. No inte re s t or ca rrying  cha rge s  will be  a pp lie d to the  outs ta nding
balance during the  ins ta llment period.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.10 Additional Provisions Applicable to Residential Customers, Cont'd.

3. 10.4. Adjusted Payment Schedule

A cus tome r on a  fixe d income  (e .g,, pe ns ion a nd public a s s is ta nce ) sha ll be
offe red the  opportunity to pay his  or he r bills  on a  rea sonable  schedule  tha t is
adjusted for periodic receipt of income.

3. 10.5. Suspension or Termination for Nonpayment

3.10.5.A. Suspension/termination notices may not be issued until at least 25 days
after the  da te  of the  bill. Bills  must be  mailed to the  customer no la ter
than 6 business days after the date of the bill.

3.10.5.B. After issuing the written notification at least one attempt shall be made
dur ing non-working hours to contact  the residentia l  customer  by
telephone before the scheduled date of suspension/terinination.

3.10.5.c. Suspens ion/te rmina tion may occur only be tween 8:00 AM and 7:30
PM on Monday through Thursday.

3. 10.5.D. Telephone service may be suspended or terminated for nonpayment of
the undisputed portion of a disputed bill or deposit if the customer
does  not  pay the undisputed por t ion a l ter  being a sked to do so.
Suspended or  terminated residentia l  service shall  be reconnected
within 24 hours following payment or within 24 hours of the end of
c i r cums ta nces  beyond the  Compa ny' s  cont r ol  which de la y the
reconnection. The Commission may direct that service be reconnected
in less than 24 hours.

3.10.6. Dishonored Checks

When a  check received from a  residentia l customer is  dishonored, the  Company
sha ll make  two a ttempts , one  outs ide  of normal bus iness  hours , to contact the
customer within 24 hours. The customer shall be  given an additional 24 hours to
pay before  suspension/te rmina tion. The  additiona l notice  will be  given provided
that the customer has not submitted a dishonored check within the past 12 months.
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3. GENERAL RULES AND REGULATIONS, CONT'D.

3.11 Allowances for Interruptions in Service

In t er r up t i on s  i n  ser vi ce ,  wh i ch  a r e  n ot  due  t o  t h e  n eg l i gen ce  oi l  or  n on -
compliance with the provisions of this Tariff by the Customer, or the operation or
malfunction of the facilities, power, or equipment provided by the Customer, will
be credited to the Customer as set forth below for the part of the service that the
interruption affects. A credit allowance will be made when an interruption occurs
because of a  fa i lur e of any componen t  fur n ished by the Company under  th i s
Tariff

3. 11.1. Credit for Interruptions

3.11.1.A.  An in ter ruption  per iod begins when  the Customer  repor ts a  service,
faci l i ty,  or  ci r cui t  to be in ter rupted and r eleases i t  for  test ing and
repair. An  in ter rupt ion  per iod ends when  the service,  faci l i ty,  or
circuit  is operative. If the Customer  r epor ts a  service,  faci l i ty,  or
circuit to be inoperative but declines to release it for testing and repair,
it is considered to be impaired, but not interrupted.

3.11.1.B. For  calculating credit allowances, every month is considered to have
30 days. A credit allowance is applied on a pro rata basis against the
r a tes speci fied hereunder  and i s  dependen t  upon  the length  of the
interruption. Only those faci l i t ies on  the in ter rupted por t ion  of the
circuit will receive a credit.

3.11.l .C. In  the even t  a  customer ' s  service i s  in ter rupted otherwise than  by
negligence or  willful act of the customer  and it  remains out of order
for 24 hours alter being reported to the Company, adjustments shall be
made to the customer ,  based upon  the pro r a ta  par t  of the mon th ' s
ch a r ge for  th e per iod  of days an d  th a t  por t ion  of th e ser vice an d
fa c i l i t i e s  r en d e r ed  u s e l e s s  o r  i n op e r a t i ve .  T h e  r e fu n d  m a y be
accomplished by a credit on a subsequent bill for telephone service. If
in the case of such interruption, service is restored on or before the day
after  i t  i s r epor ted or  found by the Company,  no a l lowance wil l  be
made.
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3. GENERAL RULES  AND REGULATIONS , CONT'D.

3.11 Allowances for Interruptions in Service , Cont'd.

3.11.1.D. Credit to Cus tomer:

Cre dits  a ttributa ble  to a ny billing pe riod for inte rruptions  of s e rvice  sha ll not
exceed the  tota l charges for tha t period for the  service  and facilities  furnished by
the Company rendered useless or substantially impaired.

3. 1 l.l.E. "Inte rruption" De fine d

For the  purpose  of applying this  provision, the  word "interruption" shall mean the
inability to comple te  ca lls  e ithe r incoming or outgoing or both due  to equipment
ma lfunction or human e rrors . "Inte rruption" does  not include  and no a llowance
shall be  given for service  difficulties  such as slow dia l tone , circuits  busy or other
ne twork a nd/or s witching ca pa city s horta ge s . Nor s ha ll the  in te rrup tion
a llowance  apply where  se rvice  is  inte rrupted by the  negligence  or willful act of
the  s ubs cribe r or whe re  the  Compa ny, purs ua nt to the  te rms  of the  Ta riff
s us pe nds  or te rmina te s  s e rvice  be ca us e  of nonpa yme nt of bills  due  to the
Compa ny, unla wful or imprope r us e  of the  fa cilitie s  or s e rvice , or a ny othe r
reason covered by the Tariff. No allowance shall be  made for interruptions due to
e le ctric powe r fa ilure  whe re , by the  provis ions  of this  Ta riff, the  subscribe r is
responsible  for providing e lectric power. Allowance  for inte rruptions of message
ra te  se rvice  will not a ffe ct the  subscribe r's  loca l ca ll a llowa nce  during a  give n
billing pe riod.
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3. GENERAL RULES  AND REGULATIONS , CONT'D.

3.11 Allowances for Interruptions in Service , Cont'd.

3.11 .2. Limitations on Credit Allowances

No credit a llowance  will be  made  for:

provis ions  of this  Ta riff; by a ny pa rty othe r tha n the  Compa ny,
including but not limite d to the  cus tome r, a uthorize d use r, or othe r
common carriers  connected to, or providing service  connected to, the
service of the  Company or to the Company's facilities,

3 .ll.2 .B. in te rruptions  due  to  the  fa ilure  or ma lfunction  of non-Compa ny
equipment, including service  connected to customer provided e lectric
power,

3. 11 .2.C. interruptions of service  during any period in which the  Company is  not
give n full a nd fre e  a cce s s  to its  fa cilitie s  a nd e quipme nt for the
purpose of investigating and correcting interruptions,

3.11.2.D. inte rruptions  of s e rvice  during a ny pe riod whe n the  cus tome r ha s
re le a se d se rvice  to the  Compa ny for ma inte na nce  purpose s  or for
imp le me n ta tio n  o f a  cu s to me r o rd e r fo r a  ch a n g e  in  s e rvice
arrangements,

3.11.2.E. inte rruptions  of se rvice  due  to circumstances  Or causes  beyond the
control of the Company.
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S E C T IO N 4  -  C O NNE C TIO N C HAR G E S

4. C O NNE C T IO N C HAR G E S

4.1 Conne ction Cha rge

4.1 .1 .  Ge ne ra l

The  Conne ction Cha rge  is  a  nonre curring cha rge  which a pplie s  to the  following:
(a ) the  ins ta lla tion of a  ne w s e rvice , (b) the  tra ns fe r of a n e xis ting s e rvice  to a
diffe rent loca tion, (c) a  change  Hom one  cla ss  of se rvice  to anothe r a t the  same  or
a  diffe re nt loca tion, or (d) re s tora l of s e rvice  a lte r suspe ns ion or te rmina tion for
nonpa yme nt. Conne c tion Cha rge s  a re  lis te d  with  e a ch s e rvice  to  which the y
a pply.

4. 1 .2. Exceptions  to the  Charge

4.1.2.A. No cha rge  a pplie s  for a  cha nge  to a  se rvice  for which a  lowe r monthly
ra te  a pplie s , ma de  within 90 da ys  a lte r a ny ge ne ra l ra te  incre a se , if a
lower grade  of se rvice  is  offe red in the  cus tolne r's  exchange .

4.1.2.B. No cha rge  a pplie s  for one  cha nge  in the  c la s s  of re s ide nce  s e rvice ,
p rov ide d  tha t the  c ha nge  is  o rde re d  with in  90  da ys  o f the  in itia l
connection of the  customer's  exchange  se rvice .

4.l.2.C. The  Company may Hom time  to time  waive  or reduce  the  charge  as
part of a  promotion.

4.2 Re stora l Cha rge

A re s tora l cha rge  a pplie s  e a ch time  a  se rvice  is  re conne cte d a fte r suspe ns ion or
te rmina tion for nonpa yme nt but be fore  ca nce lla tion of the  se rvice , a s  de e me d in
S e ction 1 of this  Ta riff

P e r Hour:
Ma ximum
2875.00

Current Charge
$59.00
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CO NNECTIO N CHARG ES ,  CO NT'D

4.3 Moves, Adds, and Changes

The Company alone may make changes in the location of its lines and equipment. When
it is found that a move or change of such lines or equipment has been made by others, the
Connection Charge for the  underlying service  will apply as if the  work had been done by
the Company.

The  cus tom e r will be  a s s e s s e d a  cha rge  for a ny m ove , a dd or cha nge  of a  Com pa ny
se rvice . Move , Add a nd Cha nge  a re  de fine d a s  follows:

Move : The  disconne ction of e xis ting e quipme nt a t one  loca tion a nd re conne ction of
the  s a me  e quipme nt a t a  ne w loca tion in the  s a me  building or in a  diffe re nt
building on the  same  premises .

Cha rge :
Ma ximum
$75.00

Curre nt Cha rge
$59.00

Add: The  a ddition of a  ve rtica l se rvice  to e xis ting e quipme nt a nd/or se rvice  a t one
loca tion.

Cha rge :
Ma ximum
$75.00

Curre nt Cha rge
$59.00

Change : Cha nge  - including re a rra nge me nt or re cla s s ifica tion
the  same loca tion.

of e xis ting s e rvice  a t

Cha rge :

Ma ximum
$25.00

Curre nt Cha rge
$11 .95

Is s ued: J une  15, 2016 Effe c tive :
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CONNECTION CHARGES,  CONT'D

4.4 Maintenance Visit Charge

An  MVC, a/k/a Trouble Location  Charge,  descr ibes that  process where the Company
determines whether the trouble reported by the Customer is due to the Company or to the
Cus t om er .  A Net wor k  In t er fa ce  Devi ce  (NID)  i s  on e  for m  of a  Com pa n y Ser vi ce
demarcation point that  provides a customer  with  a test  point where he/she can pretest
service conditions before initiating a trouble report to the Company. Where a NID exists,
i f the Company is able to test  for  Dial  Tone at  the NID and the problem proves to be
beyond the NID (within Customer premises) a charge for  trouble location is applicable.
In the event there is no NID and/or the Company is unable to test for  dial tone, then no
trouble location charge will be assessed. In those cases where the customer has bought an
inside wire maintenance warranty/plan (a non-regulated service) from the Company no
t rouble loca t ion  charge wi l l  be appl icable r egardless of the dia l  tone test  r esul t s or
whether a NID exists or not.

Maintenance Visit Charge, per visit :

Per Hour:
Maximum

$150. 00
CuITent Charge

$119.00

A11 wire and equipment charges are in addition to any maintenance visit charges.

Maintenance False Dispatch Charge

Per Visit:
Maximum

$150. 00
Current Charge

$99_00

Issued: June 15, 2016 Effective:

Issued by: Harare C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009

4.

__



CLEAR RATE TELECOM, L.L.c . ARIZONA C.C. TARIFF NO. 1
ORIGINAL PAGE 42

r

S ECTION 4 - S ERVICE CHARGES  AND S URCHARGES

5. S ERVICE CHARGES  AND S URCHARGES

5 .1 Ge n e ra l

Carrie r P re subscription is  a  procedure  whereby a  Cus tomer des igna te s  to the
Compa ny the  ca rrie r tha t the  Cus tome r wishe s  to be  the  ca rrie r of choice  for
IntraLATA and Inte rLATA toll ca lls . Such ca lls  a re  automatica lly directed to the
des igna ted ca rrie r, without the  need to use  ca rrie r a ccess  codes  or additiona l
dialing to direct the call to the designated carrier. Presubscription does not prevent
a  Cus tome r who ha s  pre subscribe d to a n Intra LATA or Inte rLATA toll ca rrie r
Hom us ing ca rrie r a cce s s  code s  or a dditiona l dia ling to  dire ct ca lls  to  a n
alternative long distance carrier on a per call basis.

5. 1 . 1. Presubscription Options

Customers  may se lect the  same  ca rrie r or sepa ra te  ca rrie rs  for IntraLATA and
InterLATA long distance . The  following options for long distance  Presubscription
are available:

Option A: Cus tome r s e le cts  the  Compa ny a s  the  pre s ubs cribe d ca rrie r for
IntraLATA and Inte rLATA toll ca lls  subj e t to presubscription.

Option B: Cus tome r ma y s e le ct the  Compa ny a s  the  pre s ubs cribe d ca rrie r
for IntraLATA ca lls  subject to presubscription and some other carrie r
a s  the  pre s ubs cribe d ca rrie r for in te rLATA toll ca lls  s ubje ct to
presubscription.

Option C: Customer may se lect a  carrie r other than the  Company for lntraLATA
toll ca lls  subject to pre subscription and the  Company for Inte rdATA
toll ca lls  subject to presubscription.

Option  D: Cus tome r ma y s e le ct the  ca rrie r o the r tha n  the  Compa ny for
both IntraLATA and Inte rLATA toll ca lls  subject to presubscription

Option E: Customer may select two different carriers, neither being the  Company
fo r In tra LATA a nd  In te rLATA to ll ca lls .  One  ca rrie r to  be  the
Cus tome rs ' prima ry intra LATA inte re xcha nge  ca rrie r. The  othe r
carrier to be  the  Customer's  primary InterLATA interexchange carrier.

Is s ued: J une  15, 2016 Ere ctive :

Issued by: Ha ra re  C. Ra s hes , Genera l Couns el a nd Director of Lega l a nd Regula tory Affa irs
Clea r Ra te  Te lecom, L.L.C.
555 S . Old Woodwa rd, S uite  600, Birmingha m, Michiga n 48009



lllllll

CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF no . 1
ORIGINAL PAGE 43

5. S E RVICE  CHARGE S  AND S URCHARGE S , CONT'D.

5.1 Ge ne ra l, Cont'd.

5. 1.1 P re s ubs cription Options , Cont'd

Op tio n  F : C u s to m e r m a y s e le c t a  c a rrie r o th e r th a n  th e  C o m p a n y fo r n o
presubscribed ca rrie r for ln tra LATA to ll ca lls subject to
pre s ubs cription which will require  the  Cus tomer to dia l a  ca rrie r acces s
code  to route  a ll Intra LATA toll ca lls  to the  ca rrie r of choice  for e a ch
ca ll.

5. 1.2. Rule s  and Regula tions

5.1.3. Cus tomers  of record will re ta in the ir primary inte rexchange  ca rrie r(s ) until they
request that their dialing arrangements be changed. Customers of record or new

C u s to m e rs  m a y s e le c t  e ith e r O p tio n s  A,  B,  C ,  D,  E  o r F  fo r in tra LATA
Pres ubs cription.

Cus tome rs  ma y cha nge  the ir s e le cte d Option a nd/or pre s ubs cribe d toll ca rrie r a t
any time  s ubject to cha rges  s pecified in 4.1.5 be low.

5. 1 .4. P resubscription Procedures

A ne w Cus tome r will be  a s ke d to s e le ct intra LATA a nd inte rLATA toll ca rrie rs  a t
the  time  the  Cus tomer places  an orde r to e s tablish loca l exchange  s e rvice  with the
Compa ny. The  Compa ny will proce s s  the  Cus tome r's  orde r for s e rvice . All ne w
Cus tome rs ' initia l re que s ts  for intra LATA toll s e rvice  pre s ubs cription s ha ll be
provided tree  of cha rge .

If a  ne w Cus tome r is  una ble  to  ma ke  s e le c tion a t the  time  the  ne w Cus tome r
pla ce s  a n orde r to e s ta blis h loca l e xcha nge  s e rvice , the  Compa ny will re a d a
ra ndom lis ting  o f a ll a va ila b le  in tra LATA a nd  in te rLATA c a rrie rs  to  a id  the
Cus tome r in s e le ction. If s e le ction is  s till not pos s ible , the  Compa ny will inform
the  Cus tome r tha t he /s he  will be  give n 90 ca le nda r da ys  in which to inform the
Compa ny of his /he r choice  for prima ry toll ca rrie r(s ) fre e  of cha rge . Until the
Cus tome r informs  the  Compa ny of h is /he r choice  of prima ry to ll ca rrie r, the
Cus tomer will not have  acces s  to long dis tance  s e rvices  on a  presubscribed bas is ,
but ra the r will be  re quire d to dia l a  ca rrie r a cce s s  code  to route  a ll toll ca lls  to the
ca rrie r(s ) of choice . Cus tome rs  who inform the  Compa ny of a  choice  for to ll
ca rrie r pre s ubs cription within the  90 da y pe riod will not be  a s s e s s e d a  s e rvice
cha rge  for the  initia l Cus tomer reques t.

Is s ued: J une  15, 2016 Effe c tive :
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5. SERVICE CHARGES AND SURCHARGES,  CONT'D.

5.1 General, Cont'd.

5.1.4 Presubscription Procedures, Cont'd

Customers of r ecord may in i t ia te a  in t r aLATA or  in terLATA presubscr ipt ion
change at any time, subject to the charges specified in 4.1.5 below. If a Customer
o f  r e c o r d  i n q u i r e s  o f  t h e  C o m p a n y  o f  t h e  c a r r i e r s available for  t o l l
p r esubscr i p t i on ,  t h e  Com pa n y wi l l  r ea d  a  r a n dom  l i s t i n g  of  a l l  a va i l a bl e
intraLATA carriers to aid the Customer in selection.

5.1.5. Presubscription Charges

5.1.5.A. Application of Charges

After a Customer 's initial selection for a presubscribed toll carrier  and as
de t a i l ed  i n  Pa r a g r a ph  4 .  1  . 4  a bove ,  for  a n y ch a n ge  t h er ea f t e r ,  a n
Presubscription Change Charge, as set for the below will apply. Customers
who request a change in intraLATA and interLATA carriers with the same
order will be assessed a single charge per line.

5.1.5.B, Nonrecurring Charges

Per business or residence line, trunk, or port:

Initial Line, or Trunk or Port
Additional Line, Tnlnk or P011

Maximum
Charge
$15 . 00
s15 . 00

Current
Charge
$11 .95
$11.95

Issued: June 15, 2016 Effective:
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5. SERVICE CHARGES AND SURCHARGES,  CONT'D.

5.2 Telephone Surcharges

5.2.1.  Genera l

The Company reserves the r igh t  to bi l l  any and al l  appl icable taxes,  fees and
surcharges in  addition to normal rates and charges for  Services provided to the
Customer .  Taxes an d fees in clude,  but  a r e n ot  l imi ted to,  Feder a l  Un iver sa l
Service Fund surcharge, State Universal Service Fund surcharge, Federal Access
Ch a r ge,  Ca r r i er  Access  Ch a r ge,  Feder a l  Exci se  Ta x ,  S t a t e  Sa l es  Ta x ,  a n d
Municipal  Tax,  E9ll ,  telecommunicat ions relay and Local  Number  Por tabi l i ty
sur ch a r ges .  Un l ess  ot h er wi se  speci fi ed  i n  t h i s  T a r i ff  such  t a xes ,  fees  a n d
surcharges are in  addition to rates as quoted in  this Tar iff and will  be itemized
separately M Customer invoices.

In  add i t i on  t o t h e r a t es  an d  ch a r ges  app l i cabl e  accor d in g  t o t h e r u l es  an d
regulations of this Tariff various surcharges may apply to the customer's monthly
bill statement. The Customer is responsible for payment of any and all such fees,
charges and taxes, however designated, (including without limitation sales, use,
gross receipts, excise, access or other taxes but excluding taxes on the Company's
net income) imposed by any local, state, or  federal government on or based upon
the provision, sale or use of Network Services. Fees, charges, and taxes imposed
by a city, county, or  other political subdivision will be collected only from those
customer s r eceiving service wi th in  the boundar ies of tha t  subdivision ,  or  as
deemed taxable by the political subdivision.

5.2.2.  E911 Surcharge

5.2.2.A. Description:

911 has been designated as the "Universal Emergency Number" for  all  cit izens
throughout the United States to request emergency assistance. The purpose of the
fee is to "pay for" the cost  of such  systems.  Consumers do not  pay th is fee in
order to be provided with E911 service. A consumer has access to E911 whether
or  not the locality in  which the customer  lives has imposed the monthly charge
line that appears on their bill. There is no per-call charge for calling 911.

Is s ued: J une  15, 2016 Effe c tive :
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5. S E R VIC E  C HAR G E S  AND S UR C HAR G E S ,  C O NT' D.

5.1 Te lephone  S urcha rges , Cont'd.

5.2.2 E911 S urcha rge

5.2.2.B. Range  of Ra tes

A11 Customers  will be  a ssessed a  pe r line  surcha rge  to support loca l E911S ervice
P rogra m . The  E911 S urcha rge  will be  ba s e d  on  a  m onth ly s na ps hot of line s
a s socia te d with e a ch Cus tome r's  a ccount. No Ha ctiona l de bits  or cre dits  will be
give n. This  surcha rge  will a ppe a r a s  a  s e pa ra te  line  ite m on the  Cus tome r's  bill.
The  a mount of the  surcha rge  will be  e qua l to the  pe r line  a sse ssme nt pa id by the
Compa ny a s  de te rmine d by loca l juris dictiona l a s s e s s me nts  rounde d up to the
ne a re s t whole  ce nt, a nd ma y va ry from time  to time  a s  re quire d by Arizona  la w,
Commiss ion rule s  or loca l jurisdiction re quire me nts .

5.2.3. Arizona  Universa l Se rvice  Fund (AUSF)

In a ddition to a ll othe r ta xe s  a nd fe e s  tha t a re  lis te d he re in or pa s se d through in
the  norma l cours e  of bus ine s s  (e .g. s a le s  ta x), the  Compa ny s ha ll a ls o a dd a n
a mount to be  colle cte d to e a ch bill for re cove ry of the  Arizona  Unive rsa l S e rvice
Fund (AUS F).

Towa rds  the  ultima te  goa l tha t ba s ic  s e rvice  be  a va ila ble  a nd a fforda ble  to a ll
c itize ns  of the  s ta te , the  Arizona  Corpora tion Commis s ion ha s  cre a te d s upport
mechanisms to a ss is t in the  provis ion of such se rvice  in high-cos t a rea s . P ursuant
to  Arizona  Adm inis tra tive  Code ,  R 14-2 ,  Artic le  12 ,  the  Rule  d ire c ts  tha t the
s urcha rge  will be  le vie d on a ll te le com m unica tions  s e rvice  purcha s e d by e nd-
use rs .

The  Arizona  Unive rsa l Se rvice  Fund (AUSF) surcha rge  will be  the  amount se t
forth in the  Arizona Administra tive  Code, R 14-2, Article  12. The percentage  and
amounts set forth will be subject to periodic adjustment by the Commission.

Issued: June 15, 2016 Effective :
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S ECTION 5 - LOCAL EXCHANGE S ERVICES

6. LOCAL EXCHANGE S ERVICE

6.1 Gen era l

L o c a l  e x c h a n g e  s e r v i c e  i s  o f f e r e d  t o  r e s i d e n t i a l  a n d  b u s i n e s s  C u s t o m e r s  o n  a
presubscr ipt ion  basis  Hom equal  access  or iginat ing end  offices  on ly.  Service i s  provided
on  a term basis  on ly.  Un less  other  speci fied ,  the min imum tern  i s  one (1 )  year .  Rates  for
service  may vary by cal l  type and /or  t ern  commi tmen t .  Usage ra tes ,  per  cal l  charges  and
mon th ly fees  may apply,  In  ad d i t i on ,  appl i cabl e  Servi ce  Ord er  an d  oth er  n on -recu r r in g
charges  may apply,  Cal l  t iming i s  defined  in  the  descr ipt ion  for  each  service .  Service  i s
avai l able  24  hou rs  a  day,  7  days  a  week.  Service  i s  avai l able  where  t echn ical ly feas ible
and where facilit ies permit .

6 .  1  . 1 .  Ch arges  Based  on  Du ra t i on  fUse

6.1.1.A. Where charges for a service are specified based on the duration of use,
such as the duration of a  telephone call, the following rules apply:

6.1.1.B. Calls are measured in durational increments identified for each service.
A11 calls that are Hactions of a measurement increment are rounded-up
to the  next whole  unit.

6 . l . l . C . Ti mi n g  on  compl e t ed  ca l l s  beg i n s  w h en  t h e  ca l l  i s  an sw er ed  by t h e
cal led  par ty.  Answering is  determined  by hardware answer  supervision
in  a l l  cases  wh ere  th i s  s ign al in g i s  provid ed  by th e  t e rmin at in g loca l
ca r r i e r  an d  an y i n t e r med i a t e  ca r r i e r ( s ) .  Ti mi n g  fo r  ope r a t o r  s e r vi ce
person -to-person  ca l l s  s t a r t  wi th  comple t ion  of t h e  con n ect ion  to  th e
person cal led or an acceptable subst i tu te,  or to the PBX stat ion cal led.

6.1.1.D. Timing te rmina tes  on a ll ca lls  when the  ca lling party hangs  up or the
Company ne twork rece ives  an off-hook s igna l from the  te rmina ting
carrie r.

6 . l. l.E . Calls  origina ting in one  time period and te rmina ting in another will be
billed in proportion to the  ra tes  in e ffect during diffe rent segments  of
the  ca ll.

6.1.1.F. All times re fe r to loca l time .

Issued: June 15, 2016 Effective:
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6. LOCAL EXCHANGE SERVICE, CONT'D.

6.1 General, Cont'd.

6.1.2.  Basic Local Exchange Service

Basic Local Exchange Service provides a Customer with a telephonic connection
to,  and a  un ique telephone number  on ,  the Company swi tch ing network tha t
enables the Customer to :

6.l.2.A. r eceive ca l l s from other  sta t ions on  the publ ic swi tched telephone
network,

6.1.2.B. access the Company Local Calling Services and other  Services as set
forth in this Tariff;

6.1.2.C. access in terexchange cal l ing services of the Company and of other
carriers,

6.1.2.D. access (a t no additional charge) to Company opera tors  and business
office for service related assistance,

6.1.2.E. access tol l -free telecommunicat ions services such  as 800 NPA, and
access  tol l -Hee emer gen cy ser vices  by d i a l in g  0  or  9 -1-1  (wh er e
available);

6.1.2.F. access relay services for the hearing and/or speech impaired.

Basic Local Exchange Services cannot be used to or iginate calls to caller -paid
information services (e.g., 900, 976) provided by other companies. Calls to those
numbers and other  numbers used for  ca l ler -paid in format ion  services wi l l  be
blocked by the Company switch. Each Basic Local Exchange Service corresponds
to one or  more telephonic communications channels that can be used to place or
receive one call at a time.

In d i vi dua l  l i n e  Res i den ce  a n d  Bus i n ess  Ba s i c  Loca l  E xch a n ge  Ser vi ce  i s
comprised of exchange access lines defined as follows:

Exchange Access Line -  The service cen tral  office l ine equipment  and al l  the
Compan y p l an t  faci l i t i es  up  t o t h e demar ca t i on  poin t .  Th ese faci l i t i es  a r e
C om p a n y- p r ov i d e d  a n d  m a i n t a i n e d  a n d  p r ov i d e  a c c e s s  t o  a n d  f r om  t h e
t el ecommun ica t ion s  n etwor k  for  message tol l  ser vi ce an d  for  l oca l  ca l l i n g
appropriate to the Tariff use offering selected by the Customer.

Issued: June 15, 2016 Effective:
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6. LOCAL EXCHANGE SERVICE CONT'D.

6.2 Telephone Plan Tariff

The following plans include unlimited local, unlimited regional and unlimited
long distance calling. The calling features included in this plan are: caller ID, call
waiting, call waiting ID, voicemail and line manager (inside wire maintenance) .

The  following pla ns  a lso re quire  a  one  (1) ye a r commitme nt. If the  cus tome r
breaches the  one (1) year commitment an early termination fee  is  charged to the
customer's account.

Maximum Rates Curre n t Ra te s

$50.00 $29.99

$50.00 $39.99

Residential Easy Talk Plan

Business Straight Talk Package

Early Termination Fee: $99.00 $99.00

Issue d: J une  15, 2016 Effe ctive :
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S ECTION 7 - S UP P LEMENTAL S ERVICES

7. S UP P LEMENTAL S ERVICES

7 .1 Dire c to ry As s is ta nce  S e rvice s

7 .1 .1 . Ge n e ra l

A Customer may obtain assistance, for a charge, 'm determining a telephone
number by dialing Directory Assistance ("DA").

A call to DA is considered completed whether or not the number(s) requested are
available  from DA records.

Dire ct-dia le d ca lls  to DA a re  e xe mpt Hom ra te s  a nd re gula tions  whe n pla ce d
from:

7.l.l.A. 10 Hee calls per month Hom main business and/or residence telephone
lines or PBX trunk lines ,

7 . l. l.B. all directory assistance calls  made by customers who are  65 years old
or olde r,

7 . l. l.C . a single-line registered main telephone exchange line of a handicapped
use r. A main line  may be  regis te red for exemption with the  ca rrie r in
those  instances where  one of the  users of the  line  is  considered to be
lega lly blind, or visua lly or physica lly handicapped as  de fined by the
Federal Register, Vol. 35 #126. Where a  user's  handicap prevents the
dia ling of a  te lephone  in a  conventiona l manne r or pe rmits  only the
dia ling of "0", thos e  ca lls  pla ce d from the  re gis te re d line , a nd not
directly dia led, will a lso be  exempt,

7 . 1 . l. D. all pay telephones, and

7 .1 .1 .E . also exempt are directory assistance calls for telephone numbers which
a re  non- lis te d, or non-lis te d a nd non-publis he d, or whe n the  DA
operator provides an incorrect number. The Customer must inform the
Compa.ny of the error in order to receive credit.

Issue d: J une  15, 2016 Effe ctive :

Issued by: Hara re  C. Rashes , Gene ra l Counse l and Director of Lega l and Regula tory Affa irs
Cle a r Ra te  Te le com, L.L.C.
555 S . Old Woodwa rd, S uite  600, Birmingha m, Michiga n 48009



CLEAR RATE TELECOM, L.L.C. ARIZONA C.C. TARIFF no. 1
ORIGINAL PAGE 51

7. SUPPLEMENTAL SERVICES CONT'D.

7.1 Directory Assistance Services, Cont'd.

7 .1 .2 .  Ra tes

Unless one of the exceptions listed in Section 7.1.1 above applies, the charges as shown
below apply for each request made to the DA operator:

Maximum Rate Current Rate

Local DA $3.00 $1.50

7.2 Operator Services

The Company's operator  services,  available to presubscr ibed Customers,  are accessible
on a twenty- four (24) hour per day seven (7) days per week basis. In addition to the per
call service charge, usage rates apply. The types of calls handled are as follows:

Customer  Dialed Call ing/Credit  Card Call  -  This charge applies in  addit ion  to usage
charges for  station to station calls billed to an authorized Calling Card or  Commercial
Cr edi t  Car d .  Th e Customer  must  d ia l  th e dest in a t ion  t el eph on e n umber  wh er e th e
capability exists for the Customer to do so. A separate rate applies in the event operator
assistance is requested for entering the Customer's card number for billing purposes.

Operator  Dialed Cal l ing/Credi t  Card Cal l  -  Th is charge appl ies in  addi t ion  to usage
charges for  sta t ion  to sta t ion  cal ls bi l led to an  author ized telephone Call ing Card or
Commercial Credit Card and the operator  dials the destination telephone number at the
request of the Customer.

Person-to-Person - This charge applies in addition to usage charges for calls placed with
the assistance of a Company operator to a particular party at the destination number. This
charge appl ies regardless of bi l l ing method,  including but  not  l imited to bi l l ing to a
Calling Card, Commercial Credit Card, Collect, by deposit of coins in Pay Telephones, or
to a  Th i r d  Par ty.  Ch ar ges do n ot  apply un less  th e speci fi ed  par ty or  an  acceptable
substitute is available.

Third Party Billed - Provides the Customer with the capability to charge a local call to a
third number which is different Hom the called or calling party. The party answering at
the third number has the option to refuse acceptance of the charges M advance or  when
queried by the operator.
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7. S UP P LEMENTAL S ERVICES , CONT'D.

7.2 Ope ra tor S e rvice s , Cont'd.

Colle ct Ca lls  - P rovide s  the  Cus tome r with the  ca pa bility to cha rge  a  ca ll to the
ca lle d pa rty. On the  ope ra tor a nnounce me nt of a  colle ct ca ll, the  ca lle d pa rty ha s
the  option to re fus e  a cce pta nce  of cha rge s  in a dva nce  or whe n que rie d by the
ope ra tor.

7.2.1. Loca l Usage  Cha rges

Usage  cha rges  for loca l ope ra tor a ss is ted ca lls  a re  those  usage  cha rges  tha t would
norm a lly a pply to  the  ca lling pa rty's  s e rvice .  In  a ddition to  us a ge  cha rge s ,  a n
opera tor assistance  charge  applies to each ca ll.

7.2.2. P e r Ca ll 's e rvice  Cha rge s

Maximum Rates Cu1Tent Rates

Ope ra tor Ass is ted:
Colle ct
3rd P a rty Bille d
P e rson-to-P e rson

$3.00
$3.00
$9.00

$2.00
$2.00
$4.50
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7. S UP P LEMENTAL S ERVICES , CONT'D.

7.3 Dire ctory Lis ting S e rvice

7.3 .1 .  Ge ne ra l

For e a ch Cus tome r of Compa ny provide d Loca l Excha nge  Acce s s  S e rvice , the
Compa ny s ha ll a rra nge  for the  lis ting of the  Cus tome r's  ma in billing te le phone
numbe r in the  dire ctory(s ) publishe d by the  domina nt Loca l Excha nge  Ca rrie r in
the  a re a . The  following rule s  a nd cha rge s  a pply to lis tings  in the  white  pa ge s  of
the  te lephone  directory and to the  Directory Assis tance  records .

Only informa tion ne ce s s a ry to ide ntify the  Cus tome r is  include d in the  lis tings .
The  Com pa ny m a y us e  a bbre via tions  in  lis tings .  The  Com pa ny m a y re je c t a
lis ting, which is  judge d to be  a dve rtis ing. It ma y a lso re je ct a  lis ting it judge s  to be
ob je c tiona b le .  A na m e  m a de  up  by a dd ing  a  te rm  s uch  a s  Com pa ny,  S hop ,
Age ncy, Works , e tc. to the  na me  of a  commodity or se rvice  will not be  a cce pte d
as  a  lis ting ullle ss  the  subscribe r is  lega lly doing business  under tha t name .

A na m e  m a y be  re pe a te d in  the  white  pa ge s  only whe n a  diffe re nt a ddre s s  or
te lephone  number is  used.

7.3.2. Lis tings

7.3.2.A. Primary (Published) Listings

The  P rima ry (P ublishe d) lis ting is  include d with loca l s e rvice  a t no
additional charge and consists of the following:

The  name under which a  business  is  conducted by the  Customer

2. The  a ddre ss  of the  Cus tome r

3. The  ma in te le phone  numbe r of the  Cus tome r.

Th is  in fo rm a t io n  will a p p e a r  in  th e  wh it e  p a g e s  o f t h e  Lo c a l
Te lephone  Directory and the  Directory Assis tance  Da tabase .
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7. SUPPLEMENTAL SERVICES,  CONT'D.

7.4 Directory Listing Service, Cont'd.

7.4.2 Listings, Cont'd.

7.3.2.B. Non-Published Service

Non-published service means that the Customer 's telephone number is not listed
in  the local telephone directory,  nor  does i t  appear  in  the Directory Assistance
Records.  This service is subject  to the rules and regulat ions for  E911 service,
where applicable.  The Company will  complete calls to a non-published number
only when the caller dials direct or gives the operator the number. No exceptions
will be made, even if the caller  says it  is an emergency. If a published listing is
desired at a later date, there may be a delay in publishing the listing.

When  the Company agrees to keep a  number  un l isted,  i t  does so wi thout  any
obl iga t ion .  Except  for  eases  of gr oss  n egl igen ce or  wi l l fu l  miscon duct ,  th e
Company is not l iable for  any damages that might ar ise from publishing a non-
publ i sh ed  n umber  in  th e d i r ector y or  d i sclosin g  i t  t o some.  lg  in  er r or ,  th e
telephone number is published in the directory, the Company's only obligation is
to credi t  or  r efund any month ly charges the Customer  paid for  non-publ ished
service.

The subscr iber  indemnifies ( i .e. ,  promises to r eimburse the Company for  any
amount the Company must  pay as a  result  of) and save the Company harmless
against any and all  claims for  damages caused or  claimed to have been caused,
d i r ect ly or  i n d i r ect ly,  by th e publ i ca t ion  of a  n on -publ i sh ed  ser vi ce or  t h e
disclosing of said number to any person.

K
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7. SUPPLEMENTAL SERVICES, CONT'D.

7.4 Directory Listing Service, Cont'd.

7.4.2 Listings, Cont'd.

7.3.2.C. Non-Listed Service

Non-listed service means that the Customer's telephone number is not listed in the
local telephone directory, but it does appear in the Directory Assistance Records.

This service is subject to the mies and regulations for E911 service, where
applicable. The Company will complete calls to a non-listed number.

When the Company agrees to keep a number unlisted, it does so without any
obligation. Except for cases of gross negligence or willful misconduct, the
Company is not liable for any damages that might arise from publishing a non-
listed number M the directory or disclosing it to some. Ii M error, the telephone
number is listed in the directory, the Company's only obligation is to credit or
refund any monthly charges the Customer paid for non-listed service.

The subscriber indemnifies (i.e., promises to reimburse the Company for any
amount the Company must pay as a result of) and save the Company harmless
against any and all claims for damages caused or claimed to have been caused,
directly or indirectly, by the publication of a non-listed service or the disclosing of
said number to any person.

7.3.3. Additional Listings

7.3.3.A. Duplicate Listing

A l i s t i n g  of  a n ot h e r  n a m e  by wh i ch  a  C u s t om er  i s  k n own  su ch  a s
abbreviated name, a name commonly spelled in  more than one way or  a
name consisting of several words, which the public commonly rearranges.

Cross Reference is a type of Duplicate Listing. It refers to the name under
wh ich  a  complete l i st ing i s shown .  Cross Reference can  be temporary
caused by a change of ownership or firm name, which may be shown with
a reference to the successor.
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7. SUPPLEMENTAL SERVICES,  CONT'D.

7.4 Directory Listing Service, Cont'd.

7.4.3 Additional Listings, Cont'd.

7.3.3.B. Alternate Telephone Number Listing

A listing that refers calling parties to another telephone number at certain
hours or on certain days or in case no answer is received on the call to the
primary number.

7.3.3.C. Foreign Listing

Any of the types of additional listings covered herein may be provided in a
different directory or in the same directory under a different geographical
heading from that under which the Customer is normally listed.

7.3.4. Monthly Rates

Non-published Service
Non-listed Service

Maximum
Residential
$10. 00
$5 . 00

Cu1Tent
Residential
$5.00
$2.50

Maximum
Business
$10. 00

$5.00

Cu1Tent
Business
$5 . 95
$2.50

A service order  charge will apply, as set forth in Section 5, if not ordered at the
time of installation.
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S ECTION 8 - TOLL S ERVICES

8. TOLL SERVICES

8.1 General

8.2

Distance service  is  only available  in conjunction with local service .

Nationwide Directory Assistance  Service

The charges as shown below apply for  each  request  made to the Directory Assistance
operator:

Maximum Rate Curre n t Ra te

Nationwide Directory Assistance (555 - 1212) $3.00 $1.50
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S ECTION 9 - S P ECIAL S ERVICES  AND P ROGRAMS

9. S P ECIAL S ERVICES  AND P ROGRAMS

9.1 Ca ll Tra cing

9.1 .1 .  Ge ne ra l

Ca ll Tra cing a llows  for the  ide ntifica tion a nd re cording of the  te le phone  numbe rs
of some  or a ll of the  incoming ca lls  to the  te lephone  line  of a  cus tomer.

9 .1 .2 .  De fin itions

9.l.2.A. C u s to m e rs  - m e a n s  a  p e rs o n ,  firm ,  p a rtn e rs h ip ,  lim ite d  lia b ility
Compa ny, corpora tion, municipa lity, coope ra tive  a s s oc ia tion  o r
orga niza tion, gove rnme nta l agency, o r othe r e n tity re c e iv in g
te lecommunica tions se rvices .

9. 1.2.B. Cus tome r-origina te d ca ll-tra cing s e rv ic e  -  m e a n s a cus tomer-
a ctiva te d, ca ll-spe cific form of ca ll tra cing a va ila ble  a s  pa rt of a  se t of
se rvice s  ca lle d Cus tome r Loca l Are a  S igna ling S e rvice  ("CLAS S ").

9.1.2.C. Em e rge ncy - m e a ns  a  s itua tion tha t a ppe a rs  to  pre s e nt im m e dia te
danger to pe rson or property.

9.l.2.D. Inve s tiga tive  or la w e nforce m e nt office r - m e a ns  a n  office r of the
Unite d S ta te s , a  s ta te , or a  politica l subdivis ion of the  Unite d S ta te s  or
a  s ta te , who is  e mpowe re d by la w to inve s tiga te  or ma ke  a rre s ts  for
crime s  re la te d to communica tions , or a n a ttorne y a uthorize d by la w to
prosecute  those  crimes.
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9. SPECIAL SERVICES AND PROGRAMS, CONT'D.

9.1 Call Tracing, Cont'd.

9.1.3.  Terns and Condit ions

9.1.3.A. Call Tracing will be provided when requested by both a customer and
an  in vest iga t ive or  l aw en for cemen t  officer  an d th e customer  h as
provided consent. Normally written consent will be required. In
emergencies, call tracing will be provided upon receiving oral consent
Hom the customer. The customer will be requested to provide written
consent promptly and advised to seek the assistance of an investigative
or law enforcement officer.

9.l.3.B. In for mat ion  r egar din g th e or ig in a t in g teleph on e n umber s wi l l  be
disclosed on ly to invest iga t ive or  law en forcemen t  officer s,  not  to
customers receiving call-tracing services.

9.l.3.C. T h e C om pa n y wi l l  wor k  wi t h  i n ves t i ga t i ve  or  l a w en for cem en t
off i ce r s  t o  d e t e r m i n e  h ow l on g  ca l l - t r a c i n g  se r vi ces  sh ou l d  be
provided.

9.1.3.D. T h e Com pa n y m a y p r ovi de  cus t om er -or i g i n a t ed  ca l l - t r a c i n g
ser vice (CLASS Ca l l  T r ace)  a s  an  a l t er n a t ive to Ca l l  T r acin g  in
response to a Call Tracing request from a customer who is located in
an exchange where CLASS Call Trace is available and where CLASS
Call Trace will function as accurately as Call Tracing.

9 .1 .4 .  Ra tes

9.l.4.A. Call Tracing Setup

1. During Normal Business Hours
2. Outside of Business Hours

Maximum Rates Cu1Tent Rates
$20.00 $11.95
$20.00 $11.95

9.l.4.B. Extension of Call Tracing period at the Request of investigative or law
Enforcement agency.

No Charge

9. 1.4.C. P r ovi s i on  of  C a l l  T r a c i n g  i n for m a t i on  t o  i n ves t i g a t i ve  or  l a w
enforcement agency

No Charge
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9. S P ECIAL S ERVICES  AND P ROGRAMS , CONT'D.

9.2 Restriction Services

9.2.1. T011 Restriction

9.2.1.A. Description

Toll blocking allows end users to block direct-dialed long distance calls
from their  telephones. Full toll blocking blocks all calls beginning with a
l ,  lox xx,  or  011 numbers.  Telephone l ines with  tol l  blocking can  st i l l
r eceive tol l  ca l l s  and can  be used to ca l l  tol l - fr ee number s,  opera tor -
assisted collect or third party calls, and calling card calls.

9.2.l.B. Terms and Conditions

1.  Th is service is offered to individual  l ine r esidence,  individual  l ine
business and dial switch type customers.

2 .  P r ovi s i on  of  T ol l  Res t r i c t i on  d oes  n o t
responsibility for completed toll calls.

a l l evia te th e customer ' s

3. Toll Restriction will be provided at no charge customers upon request.

9.2.2. Bill  Screening Blocking

9.2.2.A. Description

Bill screening blocking is a data base-driven service that allows end users
to block collect  calls or  th ird par ty bil led calls.  To provide the service,
loca l  t el eph on e compan ies  sel l  customer  da ta  bases  con ta in in g th ei r
customers' requests to block incoming collect or third party calls. Carriers
who buy the data bases are able to respect customer preferences and avoid
disputed bills for unsolicited calls. Because LECs charge carriers for each
query to the data base,  some carr iers prefer  not to subscr ibe to the data
base service. For this reason, LECs cannot guarantee that their customers '
preferences will always be heeded.

9.2.2.B. Terms and Conditions

1.  Blocking of in formation  wil l  be provided at  no charge to residential
and business customers on all local service lines and will be provided
on any line where it is technically possible.
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9. SPECIAL SERVICES AND PROGRAMS, CONT'D.

9.2 Restriction Services, Cont'd.

9.2.3. Blocking Caller  Identification

9.2.3.A. Description

Per Call blocking enables a customer to control the disclosure of telephone
numbers to a subscr iber  of a Calling Number Delivery. A customer must
d ia l  an  act iva t ion  code befor e each  ca l l  t o block  del iver y of n umber
information.

9.2.3.B. Terms and Conditions

-1 .  Per  ca l l  blockin g wi l l  be pr ovided a t  n o ch ar ge to r esiden t ia l  an d
business customers on all  local service lines and will  be provided on
any line where it is technically possible.

9.2.4. Per Line Blocking

9.2.4.A. Description

Per Line blocking provides a permanent private indicator on a customer 's
l ine.  The number  of that  l ine wil l  not  be del ivered to any subscr iber  of
Calling Number Delivery. Emergency 911 calls will not be affected.

9.2.4.B. Teams and Conditions

1. Residential Line Blocking will be available to customers at no charge.

2 .  Bu s i n e s s  L i n e  Bl ock i n g  wi l l  be  a va i l a b l e  a t  n o  ch a r g e  fo r  t h e
following types of customers: law enforcement agencies,  shelters for
bat tered per sons, government agencies en g a g ed  i n  u n d er cover
operations, and business customers who have been accepted as having
demonstrated a need for nondisclosure.
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9. SPECIAL SERVICES AND PROGRAMS, CONT'D.

9.2 Restriction Services, Cont'd.

9.2.4 Per Line Blocking, Cont'd.

3.  Other  business customers that do not fit  the above requirements shall
demonstrate to the Company a  special  need under  cr i ter ia  set  for th
below:

Lin e blockin g  for  busin ess  customer s  i s  ava i l abl e on ly for  t h ose
business customers demonstrating a need. The demonstration of need
is waived for law enforcement centers, programs for battered persons,
and government  agencies engaged in  undercover  operat ions.  Other
business customers wanting line blocking must demonstrate in writing
that disclosure of the calling number could endanger the caller , other
persons, or  property. The Company will promptly notify the customer
of i t s  deci sion .  A busin ess customer  wh o does n ot  agr ee wi th  th e
Company's decision may appeal in writing to the Arizona Corporation
Commission Utilities Division.

9.2.5.  Anonymous Call  Rejection

9.2.5.A. Description

While th is feature is activated,  incoming blocked calls are routed to an
announcement in  the central  office that will  indicate that the called
pa r ty h a s  ch osen  t o r e ject  blocked  ca l l s  a n d  t h e  ca l l  wi l l  n ot  be
completed,

9.2.5.B. Terms and Conditions

1.  Th is service wi l l  be provided to a l l  subscr iber s of Cal l ing Number
Delivery at no charge an in the inactive state.
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S ECTION 9 - S P ECIAL ARRANGEMENTS

10. S P ECIAL ARRANGEMENTS

10 .1 S pe c ia l Cons truc tion

10. 1 .1. Basis for Charges

Ba s is  for Cha rge s  whe re  the  Compa ny furnishe s  a  fa cility or s e rvice  for which a
ra te  or cha rge  is  not spe cifie d in the  Compa ny's  Ta riffs , cha rge s  will be  ba se d on
the  cos ts  incurred by the  Company (including re turn) and may include :

10. 1 . 1.A. nonrecLu'ring charges,

10. 1 .1.B. re curring cha rge s ,

10.1.1.C. te rmina tion lia bilitie s , or

l0.l.l.D. combina tions  of, B, a nd C.

10.1.2. Ba s is  for Cos t Computa tion

The  costs  re fe rred to in 9. 1 .l preceding may include  one  or more  of the  following
items to the  extent they a re  applicable :

l0.l.2.A. Cos ts  to ins ta ll the  fa cilitie s  to be  provide d including e s tim a te d cos ts
for the  rea rrangements  of exis ting facilitie s . These  cos ts  include :

1. e quipme nt a nd ma te ria ls  provide d or use d,

2. e ngine e ring, la bor, a nd supe rvis ion,

3. tra ns porta tion, a nd

4. rights  of wa y a nd/or a ny re quire d e a se me nts .

10. 1.2.B. Cost of ma intenance .

10.1 .2 .C. De pre cia tion on the  e s tima te d cos t ins ta lle d of a ny fa cilitie s  provide d,
ba s e d on the  a ntic ipa te d us e ful s e rvice  life  of the  fa c ilitie s  with  a n
appropria te  a llowance  for the  estimated ne t sa lvage .

10 .1 .2 .D.  Adm in is tra tion ,  ta xe s ,  a nd  unc o lle c tib le  re ve nue  on  the  ba s is  o f
reasonable  average  cost for these  items.
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10. S P ECIAL ARRANGEMENTS , CONT'D.

10.1 S pe cia l Cons truction, Cont'd.

10. 1 .2 Basis  for Cost Computa tion, Cont'd.

l0 . l. 2 .E . License  prepara tion, processing, and re la ted fees.

10. 1 .2.F. Tariff prepa ra tion, processing and re la ted fees .

10. 1 .2.G. Any othe r ide ntifia ble  cos ts  re la te d to the  fa cilitie s  provide d, or,

10. 1.2.H. An a mount for re turn a nd continge ncie s .

10. 1 .3. Te rmina tion Liability

To  the  e xte n t tha t the re  is  no  o the r re qu ire m e nt fo r us e  by the  Com pa ny,  a
te rmina tion lia bility ma y a pply for fa cilitie s  spe cia lly cons tructe d a t the  re que s t of
a  customer.

10. 1 .3.A. The  pe riod on which the  te rmina tion lia bility is  ba se d is  the  e s tima te d
se rvice  life  of the  fa cilitie s  provided.

10.l.3 .B. The  a m oun t o f the  m a xim um  te rm ina tion  lia b ility is  e qua l to  the
e s tima te d a mounts  (including re turn) for:

1 .  Cos ts  to  ins ta ll the  fa c ilitie s  to  be  provide d inc luding e s tim a te d
cos ts  for the  re a rra nge m e nts  of e xis ting fa cilitie s . The se  cos ts
include :

(a )
(b)
(c)
(d)

equipment and ma te ria ls  provided or used,
enginee ring, labor, and supe rvis ion,
transporta tion, and
rights  of way and/or any required ea sements ,

2. license  prepa ra tion, process ing, and re la ted fee s ,

3. Ta riff pre pa ra tion, proce ss ing a nd re la te d fe e s ,

4. cos t of re mova l a nd re s tora tion, whe re  a ppropria te , a nd

5. a ny othe r ide ntifia ble  cos ts  re la te d to the  s pe cia lly cons tructe d or
rea rranged facilitie s .

Is s ued: J une  15, 2016 Effe c tive :

Is s ued by: Ha na n C. Ra s hes , Genera l Couns el a nd Director of Lega l a nd Regula tory Affa irs
Clea r Ra te  Te lecom , L.L.C.
555 S . Old Woodwa rd, S uite  600, Birmingha m, Michiga n 48009
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10. S P ECIAL ARRANGEMENTS , CONT'D.

10 .1 Specia l Constnlction, Cont'd.

10. 1 .3 Termination Liability, Cont'd.

10.1.3_c. The  tennina tion liability method for ca lcula ting the  unpa id ba lance  of
a  te rm obliga tion is  obta ined by multiplying the  sum of the  amounts
determined as set forth in Subsection B preceding by a factor related to
the  unexpired pe riod of liability and the  discount ra te  for re turn and
contingencies. The  amount de te rmined in Subsection B preceding
sha ll be  adjus ted to re flect the  rede te rmined es tima ted ne t sa lvage ,
including a ny re use  of the  fa cilitie s  provide d. This  a mount sha ll be
adjusted to reflect applicable taxes.

10 .2 Non~Routine Installation and/or Maintenance

At the customer's request, installation and/or maintenance may be performed outside the
Company's  regular business  hours , or (M the  Company's  sole  discre tion and subject to
any conditions it may impose) in hazardous loca tions. In such cases, charges based on
the  cost of labor, mate ria l, and other cos ts  incurred by or charged to the  Company will
apply. If ins ta lla tion is  s ta rte d during re gula r bus ine ss  hours  but, a t the  Cus tome r's
re que s t, e xte nds  be yond re gula r bus ine ss  hours  into time  pe riods  including, but not
limited to, weekends, holidays, and/or night hours, additional charges may apply.

Is s ued: J une  15, 2016 Effective  :

Issued by: Ha ra re  C. Ra s hes , Genera l Couns el a nd Director of Lega l a nd Regula tory Affa irs
Clea r Ra te  Te lecom , L.L.C.
555 S . Old Woodwa rd, S uite  600, Birmingha m, Michiga n 48009
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10. SPECIAL ARRANGEMENTS, CONT'D.

Individual Case Basis ("ICE") Arrangements

Rates for  ICE arrangements will  be developed on a case-by-case basis in  response to a
bona fide request from a customer or  prospective customer for  service which vary from
Tariffed ar rangements.  Rates quoted in  response to such requests may be different for
Tariffed service than those specified for  such service in the Rate Attachment. ICE rates
will be offered to customers in  writing and will be made available to similar ly situated
customers. A summary of each ICE contract pricing arrangement offered pursuant to this
paragraph will be filed as an addendum to this Tariff within 30 days after the contract is
sign ed by both  th e Compan y an d th e customer . The fol lowing in format ion  wil l  be
included M the summary:

LATA and type of switch
The V&H distance from the central office to the customer's premises
Service description
Rates and charges
Quantity of circuits
Length of the agreement.

Is s ued: J une  15, 2016 Effective:

Is s ued by: Harare C. Rashes, General Counsel and Director of Legal and Regulatory Affairs
Clear Rate Telecom, L.L.C.
555 S. Old Woodward, Suite 600, Birmingham, Michigan 48009



Docke t No. T-20972A- 16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.20 In regards to page 49, section 6.2 of the proposed TarwNo. 1, Staff regards a
one year commitment with an early termination fee as the equivalent of a
contract. Please provide a copy of the eontraet provided to the customer. Also,
please provide examples of other local exchange telecommunications providers
in Arizona holding residential customers to a one year commitment.

RES P ONS E:

THIS  RES P ONS E IS  P ROP RIETARY AND CONFIDENTIAL
and s ubjec t to the  J uly 14, 2016 Protec tive  Agreement in this  proceeding.



Response  Compiled by Legal - Horan Rashes

THIS  RES P ONS E IS  P ROP RIETARY AND CONFIDENTIAL
and s ubjec t to the  J uly 14, 2016 Protec tive  Agreement in this  proceeding

STF 1.20
Page 2



Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.21 In regards to Page 66, section 10 of the proposed TarwNo. 1, the Company is
proposing to offer services based on an individual case basis ("ICE"). Since it
is the Commission Staff's reeommendedpractiee to require a maximum rate for
all ICE rates, is the Company aware that any maximum rate listed in the
proposed Tars will be regarded as the maxim um rate for any ICE?

RES P ONS E:

Cle a r Ra te  unde rs ta nds  tha t a ny ma ximum ra te  lis te d M the  propos e d Ta riff will be
regarded as  the  maximum ra te  for any ICE.

Response  Compiled by Legal - Horan Rashes



Docke t No. T-20972A-16-0198
Clear Rate  Telecom, L.L.C.'s  Responses

To S ta ffs  Firs t Da ta  Reques ts
August 15, 2016

S TF 1.22 Please indicate why Clear Rate believes that its rates are just and reasonable
using a competitive market analysis. Tne analysis should contain publicly
available examples of tar rates and charges charged by other carriers for
similar services. Include supporting material and any other information that
Clear Rate believes demonstrates that the proposed tarw rates and charges are
just and reasonable.

To support your answer, please use a matrix format to list the Company's
proposed services, rates, and charges (see provided Exeelfile). Based on Clear
Rate's proposed tar list all of the telecommunications services the Company
will provide in Arizona. For each of the telecommunications sewiees listed,
provide the tarwpage numbers that support each of the Clear Rate's services,

rates, and charges. Also, provide the same information requested of Clear Rat
for CenturyLink and two other Arizona long distance competitors using the
same matrix fonnat. List each competitor's services, rates, and ehargesfor the
same or comparable services and include copies of the tar page of each
service, rate and charge of each competitor. For a list of teleeommunieations
carriers certified in Arizona, go to www.azcc.gov/divisions/utilities/utilitylist. asp.
For a list of Commission-approved telecomm unications rates and tarts, go to
www.azcc.gov/Division s/Utilities/Tarw

RES P ONS E:

Please see attached.



STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the matter of the Application of Clear Rate
Telecom, L.L.C. for Approval of a Certificate of
Convenience and Necessity to Provide Intrastate
Telecommunications Services.

)
)
)
)

Docket No. T-20972A- l6-0198

CLEAR RATE TELECOM, L.L.C.'S
RESPONSES AND OBJECTIONS TO THE

STAFF'S FIRST SET OF DATA REQUESTS TO
CLEAR RATE TELECOM, L.L.C. AND CLEAR RATE COMMUNICATIONS

Attachment to

Request No. STF 1.22

Rate Matrix
and

Example Tariff Sheets



- Rate Comparison of
Telecommunications Services

provided by Competitor's in Arizona

Applicant's Arizona Tariff
Clear Rate Telecom, LLC

CenturyLink Arizona Tariff*

gas & Rates

($)

?action
Number

Page
Number

Charges & Rates

($)

Section
Number

Page
Number

Product/Services
(Ex service per minute)

Residential Easy Talk Plan (unlimited)
Business Straight Talk Package (unlimited)

Miscellaneous Services & Rates
(Ex. Returned Check Charge (NSF))

Returned Check Charge
Restoral Charge
Move Charge
Add Charge
Change Charge
Maintenance Visit Charge
False Dispatch Charge
Presubscription Charge
Early Termination Fee
Local DA
OA - Collect
OA 3rd Party
OA - Person-toperson
Nationwide Directory Assistance
Call Trace Setup (Business Hours)
Call Trace Setup (Non Business Hours)

Listings
(Ex Basic Listing)

Non-Published - Residential
Non-Published .. Business
Non-Listed . Residential
Non-Listed . Business

$29.99 6.2 49 $27.50 5.2.4 5 15

$39.99 6.2 49 $42.50 52.4 5 15

$25.00 3.5.5 26 $10.00 2.3.2 2 30

$59.00 4.2 39 $55.00$25.00 2.2.9 2 18

$59.00 4.3 40 $27.50$10.00 2.27 2 15

$59.00 4.3 40 $27.50$10.00 2.27 2-15

$11.95 4.3 40 $27.50$10.00 2.27 2.15

$119.00 4.4 41

$99.00 4.4 41
$11.95 5.15.B 43

$99.00 6.2 49

$1.50 7.1.2 51
$2.00 7.2.2 52 2.3 6.2.1 6 7

$2.00 7.2.2 52 2.3 6.2.1 6-7

$4.50 7.22 52 4.5 6.2.1 6-7

$150 8.2 57
$11.95 9.1.4.A 59 46 10.13 10-49

$11.95 9.1.4.A 59 46 10.13 10-49

$5.00 7.3.4 56 1.12 5.7.1 5-146

$595 7.3.4 56 4.2 5.7.1 5-146

$2.50 7.3.4 56 0.58 5.7.1 5-146

$2.50 7.3.4 56 3.6 5.7.1 5-146

Competitor #1 Arizona Tariff*
Comcast Phone of Arizona, LLC

Competitor #2 Arizona Tariff'
ACN Communications Services

Charges & Rates

($)

Section
Number

Page
Number

Ch a rg e s  & Ra te s

te l

Section
Number

Page
Number

Product/Services
Unlimited Residential Plan
Business Plan

Miscellaneous Services & Rates
Returned Check Charge
Restoral Ch are
Move Charge
Add Charge
Change Charge
Maintenance Visit Charge
False Dispatch Charge
Presubscription Charge

Early Termination Fee
Local DA
OA _ Collect
OA 3rd Party
OA _ Person toPerson
Nationwide Directory Assistance
Call Trace Setup (Business Hours)
Call Trace Setup (Non Business Hours)

Listings
Non-Published . Residential
Non-Published . Business
Non-Listed _ Residential
Non-Listed . Business

539.49 11.2.1 11-3

$50.50 5.1.2 5-1 $44.99 1 1 2 3 11-5

$15.00 2.4.6 2-15 $25.00 11.1.6 11-2

$6000 4.5.1 4-5 $12.00 111.2 11-2

$1000 4.5.2 4-5 $16.00 111.1 11 1

$10.00 4.5.2 4-5 $500 11.1.1 11-1

$35.00 4.5.2 4-5 $6.00 11.1.1 11-1
$11500 4.5.3 4-5 $70.00 11.2.3 11-5

$5.00 4.52 4.5 $5.00 11.1.5 11-2

Remainder of Term 2.5.1 2-16
Discounted

Remainder of Term 2.11.1 2-34

$1.15 5.7.3 5-8 $5.00 6.2.4 6-8

$2.30 55.3 7-5 $300 11.3.3 11-11
$3.80 5.5.3 7-5 $300 11.3.3 11 11
$4.50 5.5.3 7-5 $3.00 11.3.3 11 11
$1.15 5.7.3 5-B $5.00 6.2.4 6-8

$5.00 5.2.2 5-3 $3.00 11.3.1 11-9

$5.00 5.2.2 5 3 $300 113.1 11-9

$235 11.3.5 11-12
$1.55 5.9.4 5-12 $4.99 11.3.5 11-12

$1.55 11.3.5 11-12
$120 5.9.4 5-12

ATTACHMENT A
BY COMPETITOR

*Please include copies of tariff sheets for reference.



d /b /a  Ce n tu ryLin k QC
COMPETITIVE EXCHANGE
AND NETWORK SERVICES

Q w e s t  C o r p o r a t i o n
Ta riff No . 3

Arizo n a
S ECTION 2

P a ge  18
Re le a s e  1

Is s ue d: 3-18-13 Effe c tive : 3 -19 -13

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING

2.2
2.2.9

ESTABLISHING AND FURNISHING SERVICE
TERMINATION OF SERVICE - COMPANY INITIATED (Cont'd)

B. Nonre curring Cha rge  for Re s tora l of S e rvice

1. A n o n re c u rr in g  c h a rg e  will b e  a p p lie d  to  re e s ta b lis h  s e rvic e  if s e rvic e  is
inte rrupte d due  to nonpa ym e nt of e xcha nge  s e rvice , toll s e rvice  or othe r re gula te d
c h a rg e s ,  b u t a n  o rd e r  p ro vid in g  fo r  c o m p le te  d is c o n n e c tio n  h a s  n o t b e e n
com ple te d . The  fo llowing  cha rge  will be  a pplie d  un le s s  a  cha rge  for re s tora l o f
s e rvic e  is  inc lude d  in  a  s pe c ific  s e rvic e 's  s e c tion  o f the  Ta riff Add itiona lly, a ll
cha rge s  up to the  da te  of the  suspe ns ion a re  due  prior to re s tora l of se rvice .

2. Once  a  dis conne ction orde r ha s  be e n comple te d, s e rvice  will be  re e s ta blishe d only
u p o n  th e  b a s is  o f a  n e w a p p lic a tio n  fo r s e rvic e  in  a d d itio n  to  a n y c h a rg e s  fo r
re gula te d se rvice s  due  up to the  da te  of suspe ns ion.

NONRECURRING CHARGE
CURRENT

CHARGE

Ea ch line  re s tore d
_ Re s lde nce
_ Bus ine s s

$25.00
55.00

3 .  W h e re  F u ll To ll De n ia l (s e e  2 .2 .9 .A.9 . ,  p re c e d in g ) h a s  b e e n  a p p lie d  to  a
cus tome r's  a ccount, a nd the  cus tome r's  prima ry e xcha nge  a cce s s  line  s e rvice
re m a ins  conne c te d ,  MTS  will be  re e s ta b lis he d  only upon the  pa ym e nt of a ll
outs ta nding MTS  cha rge s . The  following MTS  Re s tora tion Cha rge  will a pply:

US OC

NONRECURRING CHARGE
CURRENT
CHARGE

Per 1ine[1 ] NP AP L $16.00

[1] Pursuant to Decision No. 73354, for a period of three years following the 8/21/12
effective date of this decision, maximum rates for this service (when established) may not
be greater than 25% of the actual rates which were in effect on 8/21/12.



d /b /a  Ce n tu ryLin k QC
COMPETITIVE EXCHANGE
AND NETWORK SERVICES

Qw e s t  Co rp o ra t io n
Tariff No. 3

Arizona
SECTION 2

Page  30
Release  1

Is s ue d: 3-18-13 Effe ctive : 3- 19-13

2. GENERAL REGULATIONS - CONDITI0NS OF OFFERING

2.3
2.3.2

PAYMENT FOR SERVICE
PAYMENT OF B1LLS (Cont'd )

P a ym e nt o f b ills  fo r te le phone  s e rv ice  m a y be  m a de  by a ny m e a ns  m utua lly
a cce pta ble  to the  cus tome r a nd the  Compa ny. P a yme nt which is  not honore d or
pa id  by the  cus tom e r's  de s igna te d  fina nc ia l ins titu tion  will be  cons ide re d  a s
nonpa ym e nt. A cha rge  will a pply whe ne ve r a  pa ym e nt for s e rvice  on a n a c tive
account is  not accepted by the  cus tomer's  des igna ted financia l ins titution.

NONRECURRING
MAXIMUM CURRENT

CHARGE CHARGE

• Returned Payment Charge , pe r occasion[1] $12.50 $10.00

F. The  cus tome r bill is  due  upon re ce ipt. Cus tome rs  ha ve  the  following options  a s  to
the  me thod of paying bills  for te lephone  se rvice :

At a ny Compa ny pa yme nt de pos itory loca tion.
At the  office  of any authorized payment agent of the  Company.
By U.S . Ma il, by che ck or mone y orde r.
Through an agent of the  customer.
By e le ctronic funds  tra nsfe r.

G . In  o rd e r to  a v o id  c o lle c t io n  p ro c e d u re s  wh ic h  c o u ld  re s u lt  in  a  te m p o ra ry
dis conne ction of s e rvice , pa ym e nt m us t be  re ce ive d no la te r tha n the  due  a nd
payable  da te  shown on the  customer's  bill.

P a yme nts  re ce ive d by the  Compa ny on or be fore  the  due  a nd pa ya ble  da te  on the
c u s to m e r 's  b ill will p re v e n t  c o lle c t io n  p ro c e d u re s  wh ic h  c o u ld  re s u lt  in  a
dis conne ct of s e rvice , provide d the  following billing informa tion is  re mitte d with
pa yme nt. The  following ite ms  a re  a ll conta ine d on the  cus tome r's  bill:

Customer's  name
Customer's  te lephone  number
Customer's  customer code
Customer's  account type
Amount of pa yme nt

[1] P ursua nt to De cis ion No. 73354, a ctua l ra te s  ma y incre a se  by no more  tha n 10%
a nnua lly for re s ide nce  se rvice s  a nd 15% a nnua lly for sma ll a nd me dium bus ine ss
se rvices  during the  three  yea rs  following the  8/21 12 e ffective  da te  of the  decis ion./

H.

E.



d /b /a  Ce n tu ryLin k QC
COMPETITIVE EXCHANGE
AND NETWORK SERVICES

Qw e s t  Co rp o ra t io n
Tariff No. 3

Arizona
SECTION 2

Page 15
Release  1

Is s ue d: 3-18-13 Effective : 3- 19- 13

2. GENERAL REGULATIONS - ConD1T1ons  OF OFFERING

2.2 ESTABLISHING AND FURNISHING SERVICE (Con t'd )

2.2.4 LIMITED COMMUNICATION

The  Compa ny re se rve s  the  right to limit use  of communica tion se rvice s  whe n
emergency conditions cause  a  shortage  of facilitie s .

2.2.5 RESALE OF SERVICE

Re s a le  of Com pa ny e xcha nge  te le com m unica tions  s e rvice  is  provide d a s
specified in 5.5.7, 5.10, 105.10 and 5.15. of this  Ta riff.

2.2.7 ASSIGNING AND CHANGING OF TELEPHONE NUMBERS

The  cus tom e r ha s  no  prope rty righ t in  the  te le phone  num be r nor a ny righ t to
continua nce  of se rvice  through a ny pa rticula r CO, a nd the  Compa ny ma y cha nge
the  te le phone  numbe r or CO de s igna tion of a  cus tome r whe ne ve r it cons ide rs  it
desirable  in the  conduct of its  business .

B. In a ny ca se  whe re  e xis ting se rvice  is  continue d for a  ne w cus tome r, the  te le phone
number may be  re ta ined by the  new cus tomer only if the  former cus tomer consents
a nd a n a rra nge me nt a cce pta ble  to the  Compa ny is  ma de  to pa y a ll outs ta nding
charges against the  service .

C. The  following nonre curring cha rge  a pplie s  to cha nge  a  te le phone  numbe r of a  CO
line  or trunk a t the  cus tome r's  re que s t. No cha rge  a pplie s  to cha nge  the  te le phone
number due  to annoyance  ca lls , or Company initia ted number changes.

NONRECURRING CHARGE
MAX1MUM CURRENT
CHARGE CHARGE

• Per te lephone  number changed
- Re s ide nce
- Bus ine s s

$10.00
27.50

$10.00
27.50

[1 ] Pursuant to Decision No. 73354, for a period of three years following the 8/21/12
effective date of this decision, maximum rates for this service (when established) may not
be greater than 25% of the actual rates which were in effect on 8/21/12.

A.



d/b/a CentiuryLink QC
COMPETITIVE EXCHANGE
ANDNETWORK SERVICES

Qwest Corporation
Price Cap Tariff No. 3

Arizona
SECTION 5

Page 15
Release 5

Is s ue d: 11-9-15 Effe c tive : 5-4-16

5. EXCHANGE SERVICES

5.2 LOCAL EXCHANGE SERVICE (Cont'd)

5.2.4 FLAT RATE SERVICE (C )

This  se rvice  e ntitle s  cus tome rs  to a n unlimite d numbe r of ca lls  within the  loca l
ca lling a re a . Inc re m e nta l cha rge s ,  a s  s hown in  5 . l.6 .A. ,  a pply to  s e rv ice
outside  the  exchange  base  ra te  a rea . Zo n e  ch arg es  d o  n o t ap p ly to  b u s in es s
s ervices .

A. Rates and ChargeS

1. The  nonre curring cha rge  a ssocia te d with the  provis ion of fla t ra te  se rvice  a pplie s :

• To insta ll each access  line ,

For conne cting a n a cce s s  line  whe n cha nging a  gra de  of s e rvice  from  P BX
service .

2. Re s ide nce  Fla t Ra te  S e rvice

•

•

Indiv idua l line , each
Additiona l individua l line  e a ch

US O C
IF
AF H

NONRECURRING CHARGE
MAX1MUM CURRENT

$55.00 $27.50
55.00 27.50

Business  Fla t Ra te  Service
IFS
AFK

85.00
85.00

42.50
42.50

USOC

MAXIMUM
MONTHLY

RATE

CURRENT
MONTHLY

RATE
Residence  Fla t Ra te  Service

IF
AFH

$19.47 (1)
30.00

$16.47
14.47

Business  Fla t Ra te  Se rvice
IFS
AFK

38.00
91.20

34.50
34.50

4. Nonre cuwing Cha nge  Cha rge

See  5.2.A.4.b. for applicable  nonrecurring change  cha rges .

3.

2.

3.

(D)



d /b /a Ce n tu ryLin k QC
COMPETITIVE EXCHANGE
AND NETWORK SERVICES

Qw e s t  Co rp o ra t io n
Price Cap Tariff No. 3

Arizona
SECTION 5

Page  146
Release 3

Is s ue d: 7-17-15 Effe c tive : 8- 1  -15

5. EXCHANGE SERVICES

5.7
5.7.1

J .

DIRECTORY SERVICES
LISTING SERVICES

Rates  and Charges (Cont'd)

USOC

MAXIMUM
MQNTHLY

RATE

CURRENT
MONTHLY

RATE

Ea ch Lis ting cha nge d to
Nonpublishe d S e rvice
- Re s ide nce
- Bus ine s s

NP U
NP U

$1.12
4.65

$1.12 (1)
4.20 (1)

• Ea ch Lis ting cha nge d to
Nonlis te d S e rvice
- Re s ide nce
- Bus ine s s

NLT
NLT

0.68
3.60

0.68
3.60

(1)
(1)

WATS Lis tings , each
- Bus ines s sis 7.50 4.75

• Te le phone  Answe ring
Service  Bureau Pa tron
Line  Lis ting, e a ch 9FK 18.60 6.20

"No Solicitation" Listing
- Residence NSW 0.75 0.25

• Cha nge  in P rima ry Lis ting
_ Bus ine s s
- Re s ide nce

N/A
N/A

[1 ] P ursua nt to De cis ion No. 73354, a ctua l ra te s  ma y incre a se  by no more  tha n 10%
a nnua lly for re s ide nce  se rvice s  a nd 15% a nnua lly for sma ll a nd me dium bus ine ss
se rvices  during the  three  yea rs  following the  8/21/12 e ffective  da te  of the  decis ion,



I'll

d /b /a  Ce n tu ryLin k QC
COMPETITIVE EXCHANGE
AND NETWORK SERVICES

Qw e s t  Co rp o ra t io n
Tariff No . 3

Arizona
SECTION 6

Page 7
Release  1

Is s ue d: 3-18-13 Effective : 3 -19- 13

6. MESSAGE TELECOMMUNICATION SERVICE

6.2 STANDARD SERVICE OFFERINGS
6.2.1 Two -p o 1n T MESSAGE TELECOMMUNICATION SERVICE

A. Cla ss  of Ca lls  (Cont'd)

8 .  Cha rge s

a . P a yphone  S urcha rge

Applie s  to a ll Qwe s t ca rrie d non coin ca lls  (Le . Bille d to a  third pa rty, ca lling
ca rd, or colle ct) pla ce d from  pa y te le phone s . This  cha rge  is  in a ddition to a ll
othe r applicable  charges.

b. The  following cha rge s  a re  in a ddition to the  MTS  ra te s  in F.2., following.

CHARGE
MAXIMUM CURRENT

$ 6.00 $2.00

9.00
4.35

3.00
1.45

6.90 2.30
•

11.40 3.80
•

13.50 4.50

Cus tome r-Dia le d Ca lling Ca rd (Me cha nize d)
Cus tome r-Dia le d Ca lling Ca rd
(Ope ra tor-Ass is te d)
Ope ra tor-Ass is te d S ta tion-to-S ta tion (Inma te )
Ope ra tor-Ass is te d S ta tion-to-S ta tion
(P a rtia lly Ass is te d)
Ope ra tor-Ass is te d S ta tion-to-S ta tion
(Fully Ass is te d)
Opera tor-Assis ted P e rson-to-P e rson
(P a rtia lly Ass is te d)
Opera tor-Assis ted P e rson-to-P e rson
(Fully Ass is te d)
Payphone  Surcharge

18.00
1.50

6.00
0.50

The  intra LATA ope ra tor-a s s is te d cha rge  will a pply whe n a  cus tome r re que s ts  a
time  a nd cha rge s  quote  for a n intra LATA toll ca ll.

Timing of Ca lls

On dia l s ta tion-to-s ta tion,  cus tom e r-dia le d ca lling ca rd s ta tion-to-s ta tion a nd
ope ra tor-ha ndle d s ta tion-to-s ta tion, the  timing of a  ca ll be gins  whe n the  ca lling
and ca lled sta tions a re  connected.

On pe rs on-to-pe rs on ca lls , the  timing of a  ca ll be gins  whe n the  ca lling pa rty is
connected to a  specified person, s ta tion or an agreed upon a lte rna te .

B.

2.

3.

1.

Chargeable  time  ends when the  connection is  te rmina ted a t any point.



Nonre cunting
Cha rge , P e r Line 30-Da y P e riod 12-Month P e riod

Initial $ 46.00 s  108.00
Re ne wa l, Ea ch 20.00 41.00

d /b /a  Ce n tu ryLin k QC
COMPETITIVE EXCHANGE
ANDNETWORK SERVICES

Qwest Corporation
Tariff No. 3

Arizona
S ECTIQN 10

P a ge  49
Re le a s e  1

Is s ue d: 3-13-15 Effe ctive : 4- 15-15

10. MISCELLANEOUS SERVICE OFFERINGS

10.13 MISCELLANEOUS CENTRAL OFFICE SERVICES
10.13.1 CALL LINE IDENTIFIER (CONTINUED)

Qv>

B. Te rms  a nd Conditions  (Continue d)

Th e  re g u la tio n s  fo r C a ll Lin e  Id e n tifie r d o  n o t a p p ly to  tra p  a n d  tra c e
a rra nge m e n ts  o rde re d  by the  s ta te  o r fe de ra l c ourts ,  o r to  e m e rge nc y
s itua tions , s uch a s  kidna pping, thre a te ning of jurors , witne s s e s , or judicia l
office rs , or s imila r e me rge ncie s , de cla re d by la w e nforce me nt a ge ncy within
its  lega l P owers .

C a ll Lin e  Id e n t ifie r  will b e  p ro v id e d  with o u t  c h a rg e  fo r  u p  to  th re e
a dm inis tra tive  line s  a s s oc ia te d  with  la w e nforce m e nt a nd  public  s a fe ty
organiza tions .

C. Rates and Charges

8.

7.

(N)



Lou; F>.<*lnm F MRS( t. 1 xmas
CUMCAST PHONE

or Alum nA.  LLC "\ r'

N!-\L
A.C.C. TARIFF No. 2

SECTION 2
Original Page 15

Issued: May 24, 2007 Effective: June 23, 2007

2. GENERAL REGULATI0NS

2.4.

2.4.6.

PAVMENTS AND CHARGES (C0nT'n)

RETURNED CHECK CHARGE

The customer will be assessed a charge of fifteen dollars ($15.00) for each
check, draft, or electronic funds transfer, in addition to any late payment
charges, submitted by the customer to the Company which a financial
institution mlilses to honor.

2.4.7. LATE PAYMENT CHARGE

Where payment of anybilledamount is not received within five (5) days after
the due date, the unpaid balance carried forward to the next month's bill may
be subject to a Late Payment Charge in the amount of 1.5% of the unpaid
balance.

Late Payment charges do not apply to the disputed amounts portion of unpaid
balances, if resolved in favor of the customer. The disputed portion of unpaid
balances, i f  resolved in favor of the Company, may be subject to the late
payment charge as of the original  due date noted on the customer's bi l l .
Undisputed amounts of the same bi l l  may be subject to the late payment
charge if they remain unpaid by the due date on the customer's bill.

I * In._ ,:t:?
AVPMUMLU For FiLING

69408DFcl3§f3n #r
IIi1ilI\"lql11!9 l

AZ06-002



LOCIAL EXCHANGE, Stzlzvlci; TARIFF
COMCAST PHONE

oF Aluzon.A., LLC 's

A.C.C. TARIFF No. 2
SECTION 2

Original Page 16{\)R\(JaN!\L
Issued: May 24, 2007 Effective: June 23, 2007

2. GENERAL REGULATIONS

2.5. CANCELLATION AND DISCONTINUANCE OF SERVICE

2.5.1. CANCELLATION OF SERVICE

The customer may cancel service at any time upon written or oral notice to the
Company. Upon such termination the customer shall be responsible for the
payment of al l  charges due. This includes al l  charges due for the period
service has been rendered plus any unexpired portion of an init ial service
period or applicable termination charges, or both .

2.5.2. DISCONTINUANCE OF SERVICE

The Company may, without incurring any liability, suspend or discontinue service
under the following conditions.

I . For non-payment of any sum due until all charges due have been paid.

a. Suspension of service shall not be made until at least five days have elapsed
fol lowing written notification to the customer of the Company's intention to
suspend service for non-payment.

b. Termination of service shall not be made until at least ten days have elapsed
fol lowing written noti f ication to the customer of the Company's intention to
terminate service for non-payment. Where termination follows suspension at
least five days must elapse following the date of suspension before service is
terminated unless the customer consents to earlier termination.

2. For failure to make a deposit as security for payment of future bills, the failure to
provide a guarantee or establish credit, or the failure to comply with the material
terms of a payment agreement.

3. For use of telephone service for any property or purpose other than that described
in the application.

4 .  I n. the event of abandonment of the service or any other violation by the customer
of the rules, regulations or conditions under which service is furnished.

5. If the Company deems that such action is necessary to prevent or to protect
against fraud or to otherwise protect pts personnel, agents, facilities, assets, or
services.

-w-__ .

App:=ac>va;8 FC39 FiL}NG

AZ06-002 UECIQQQN #: 69408
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LOCAL. Ex<;'l~IAn<;E Ssnvucr; TARIFF
CUMCAST PHONF

oF AlumnA, LLC

ORIGENAL
A.C.C. TARIFF no. 2

SECTION 4
Original Page 5

Issued: May 24,_2007__

4. SERVICE CONNECTION AND MAINTENANCE CHARGES

RATES AND CHARGES

SERVICE CONNECTION AND LINE ACTIVATION CHARGES

Effective: June23, 2007

4.5.

4.5.1.

NONRECURRINGCHARGES
MAXIMUM CURRENT

A.
B.
c .

s85.00
85.00

$75.00
75.00

Service Connection Charge
Primary Line Activation Charge
Line Restoration Charge, after disconnection
for non-payment, per line
Service Dispatch Charge, subsequent to
initial installation

85.00

85.00

60.00

60.00

4.5.2. SERVICE CHANGE CHARGES

A. Telephone Number Change
B . Feature Change Charge
C. PlC Change Charge (OutPICs only)
D. Directory Listing Change Charge
E. Change of Billing Responsibility
F. Move, Add, Change Charge

$50.00
30.00
20.00
40.00
20.00
30.00

$35.00
10.00

5.00
30.00
10.00
10.00

4.5.3. REPAIR AND MAINTENANCE PREMISES VlslT CHARGES

A. Basic Time (per visit)
B. Overtime (per visit)
C. Premium Time (per visit)

$160.00
225.00
280.00

$115 .00
175.00
230.00

.v-..-~...- - -ICI I
hr?TGVF§D 9: ( l )Fi  FELENG

IDEGISEON #: 69408
w\|¢r-

AZ06-002
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69408
SECISICN #i

LOCAL EXCHA NGE SERVICE TARIFF
COMCAST PHONE
oF ARlzonA. LLC

0R\6%N!\L
A.C.C. TARIFF no. 2

SECTION 5
Original Page I

Issued; May 24, 2007 }8iTbctivc: June 23, 2007

5. LOCAL EXCHANGE SERVICE

5.1. BUSINESS LOCAL SERVICE

5.1.1. DESCRIPTION OF SERVICE

Business Local Serviceprovides the customer with one access line and usage
within a Local Calling Area for the transmission of two-way interactive
switched voice ordata communications. Local Calling Areas are described in
Section 3.

The Company's services are furnished subject to the availability of facilities
within the Local Serving Area and are subject to the terms and conditions of
this Tariff

Business Local Service provides the customer with one access line, touch-tone
service, one commercial white page listing, one simple yellow page listing.
900/976 call blocking, and unlimited calling within the customer's Local
Calling Area. Business Local Service is offered as a stand-alone local offer or
in conjunction with an associated long distance service provided by the
Company.

Business Local Service is subject to monthly recurring charges, usage rates,
and, for certain call types, service charges on a per call basis.

5.1.2. RATES AND CHARGES

BusinessAccess Line

MQNTHLY CHART
MAXIMUM CURRENT

$85.00 $50.50

AZ06-002

Ill lllll



Loc/u. EXCHANGE Sl»:RvlcE TARIFF
COMCAST PHONE

Ol#AmzonA, LLC

URIGRNAL
A.(:.C. TARIFF No. 2

SECTION 5
Original Page 3

Issued: May 24, 2007 Fffectivcz June 23, 2007

5. LOCAL EXCHANGE SERVICE

5.2.

5.2.1I

CUSTOM CALUNG FEATURES (ConT'D)

OPTIONAL FEATURES (ConT'D)

E. Prohibit Collect Calls

Allows a customer to prevent all Collect calls from being billed to their telephone
number, provided the transmitting operator checks the validation database.

F. Prohibit Billed to ThirdNumber and Collect Calls

This feature combines the Prohibit Billed to Third Number and the Prohibit
Collect Calls features.

5.2.2. RATES AND CHARGES

In addition to the following rates, a nonrecurring Service Change Charge, as
set forth in Section 4.3, preceding, will apply when a customer requests a
change in their selection of features.

MONTHLY CHARGEMAXIMUM CURRENT

A, Call Trace
B. Caller ID Name & Number
C. Caller ID Blocking Per Line
D. ProhibitBilled to Third Number Calls
E. Prohibit Collect Calls '
F. Prohibit Billed to ThirdNumber & Collect Calls

$10.00
22.35
0.00
0.00
0.00
0.00

$5.00
9.95
0.00
0.00
0.00
0.00

¢

i re *In "JT * M »'*""* l 3
A r  l a*s'e...: v i. . .L . .
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Lo<;AI.. EXCHANGIQ St~:lavl<:E TARIFF
COMCAST PHONE

oF ARizonA, 1..Lc QRMNAL
A.C.C. TARIFF no. 2

SECTION 5
Original Page 8

Issued: May 24, 2007 EfTbctivc : June 23, 2007

5. LOCAL EXCHANGE Snnvlcn

5.7. DIRECTORY ASSISTANCE SERVICE

5.7.1. GENERAL

Directory Assistance Service is furnished upon customer request for assistance
in obtaining directory listing information for listings that are within the local
calling area or LATA of the originating line. Customers will be charged for all
requests including requests for l istings that are not available or not found.
This service will be provided by an operator or a mechanized response system.

5.7.2. REGULATIONS

Directory Assistance charges apply on a per call basis, with a maximum of
three requests allowed per call. Calls to Directory Assistance service will be
billed directly to the customer's account. Alternate billing options and
operator services are not available. Customers will receive one (1) free
directory assistance call during each billing cycle.

Exemption s

A customer who cannot use telephone directories because of physical or mental
limitations may obtain an exemption from Directory Assistance Service charges.

5.7.3. RATES AND CHARC ES

SERVICE CHARGE PER CALL
MAXIMUM CURRENT

A. Directory Assistance, each request
within the Company's local calling
or LATA/NPA serving area $1.15 $1.15

B. Directory Assistance, each request
outside the Company's local calling
and LATA/NPA serving area 1.15 1.15

Mr' r»*iU v'Y§i3 FUR FlU
69408

AZ06-002
1-n
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LQCAL Excl4An(.r: sukvlcl-; TAMI FF
COMCAST PHONE

oF ARIZONA, LLC 0R\G\NAL
A.C.C. TAmi=l= No. 2

SECTION 5
Original Page 12

Issued: May 24, 2007 Effective: June 23, 2007

5. LOCAL EXCHANCE SERVICE

5.9.

5.9.3.

DIRECTORY LIsTInGs (ConT'D)

NON-LISTED NUMBERS

A. General

Non-Listed telephone numbers are not listed in the directories but are included in
Directory Assistance records available to the general public.

B. Regulations

The acceptance by the Company of the customer's request to refrain from
publishing his/her telephone number in the directory does not create any
relationship or obligation, direct or indirect, to any other person than the customer.

The Company's liability, if any, for its gross negligence or willful misconduct or
the right of the customer to seek any legal remedy available for the same is not
limited by this Tariff in the absence of gross negligence or willful misconduct
with respect to any claim or suit brought by, or other legal remedies available ro,
the customer for damages associated with publishing the telephone number of a
non-listed number in the directory, the Company's liability, if any, shall not
exceed the monthly charges which the customer may have made for that non-listed
number for the affected period.

Except as provided above, the customer shall hold the Company harmless for any
and all claims for damages caused or claims to have been caused, directly or
indirectly, by the publication of the non-listed number.

5. 9.4. RATES AND CHARG Es

MONTHLY CHARGE
MAx11vlUm CURRENT

$7.50 $2.50

1.554.65

A. Additional Listing, each

B. Non-PublishedNumbers, each

c . Non-ListedNumbers, each 3.60 1.20

I
.......i ;~°*;;'t;"'*'*'""'* *._ . I
A.~-.-~.-n;..* P09 t'-5 f :NG

69408

AZ06-002 l8EC¥!8§L'3N #1
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LA0CAL Exc1IAn<:E Sanvlcn 'Ì AluFI=
COMCAST PHONE

oF Aa1zonA, LLC

1v\u9\u0
A..c.c. TAR1FF No. 2

SECTION 7
Original Page 5

Issued: May 24, 2007 June 23, 2007

7. MESSAGE TELECOMMUNICATIONS SERVICE

7.4. OPERATOR SERVICES

7.4.1. GENERAL

A. Operator Services rates apply to customers subscribing to MTS Service who
engage an operator or an automated mechanized voice response system in the
completion of MTS calls.

B. A per-call service charge and per-minute usage rate applies to each Operator
Services call.

7.4.2. RATlas AND CHARGES

CHARGE PER CALL
MAXIMUM CURRENT

A.
1.
2 .

Operator Station
Automated Calls
Operator Assisted

$6.90
I I .40

$2.30
3.80

B.
1.
2 .

Person-to-Person
Automated Calls
Operator Assisted

13.50
18.00

4.50
6.00

Rate per Minute of Use 0.78 0.45

DECISICN #1

~-- -- -"§
Am-~T»\fi".i3 F024 FlL=NG
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ACN Communication Services, LL() N Arizona Tariff No. 5
Section 2

Original Page 21

LOCAL EXCHANGE TELECOMMU§;_gA.T;Q TAR11=F_

S ECTION 2 - RULES  AND REGULATIONS  (CONT'D.)

2.5 Payment Arrangements (Cont'd.)

2.5.2 Billing and Collection of Charges (Cont'd.)

c. The Monthly Recurring Charges are billed in advance. Monthly Recurring
Charges are accrued in full as of the first day of the billing cycle in which the
service is furnished. Therefore, the Monthly Recurring Charges are not subject
to pro-rating if service is disconnected prior to the end of a billing period.

D. Bi l l ing of  the Customer by the Company wi l l  begin on the Serv ice
Commencement Date, which is the first day following the date on which the
Company notifies the Customer that the service or facility is available for use,
except that the Service Commencement Date may be postponed by mutual
agreement of the parties, or if the service or facility does not conform to
standards set forth in this tariff or the Service Order. Billing accrues through and
includes the day that the service, circuit, arrangement or component is
discontinued.

E. If any portion of the payment is not received bY the Company, or if any portion
of the payment is received by the Company in funds that are not immediately
available, within twenty (20) days of the mail date on the bill, then a late
payment penalty shall be due the Company. The late payment penalty shall be
that portion of the paymentnot received by the date due minus any charges billed
as local taxes multiplied by l.5%. If an attorney or collection agency is required
to collect any amounts due, the Customer shall pay the Company's reasonable
costs.

F . The Customer will be assesseda maximum charge of thirty-five ($35.00) for each
check submitted by the Customer to the Company that a financial institution
refuses to honor. See Section 11.1.6 of this tariff for current charges.

G. If service is disconnected by the Company in accordance with Section 2.6
following and later restored, restoration of service will be subject to all
applicable installation charges.

Issued: October 26, 2015"
Issued by:

Effective: November 25, 2015
Treasurer/CFO
1000 Progress Place
Concord,NC 28025

ADMINISTRATIVELY
APPROVED FOR Fu.Laa21503



ACN Communication Services, LL<()RIGINAL Arizona Tariff No. 5
Section 2

Original Page 34

LOCAL EXCHANGE TEL_ECOMMUT\UCATIONS TARIFF

SECTION 2 .- RULES AND REGULATIONS (CONT'D.)

2.11 Cancellation of Service/Termination Liability

If a Customer cancels a Service Order or terminates services before the completion of the term for
any reason whatsoever other than a service interruption (as defined in Section 2.9.1 above), the
Customer agrees to pay to the Company termination liability charges, as defined below. These
charges shall become due as of the effective date of the cancellation or tennination and be
payable within the period, set forth in Section 2.5.2 of this tariff.

2.11.1 Termination Liability

The Customer's termination liability for cancellation of service shall be equal to:

A. all unpaid Non-Recurring charges reasonably expended by the Company to
establish service to the Customer, plus

B. any disconnection, early cancellation or termination charges reasonably incurred
and paid to third parties by the Company on behalf of the Customer, plus

c. all Recurring Charges specified in the applicable Service Order Tariff for the
balance of the then current term discounted at the prime rate announced in the
Wall Street Journal on the third business day following the date of cancellation,

Issued: October 26, 2015
Issued by:

Effective: November 25, 2015
Treasurer/CFO
1000 Progress Place
Concord, NC 28025

ADMINISTRATIVELY
APPROVED FOR FILW81503
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I ACN Communication Services, LLQRIGINAL\

Arizona Tariff No. S
Section 6

Original Page 8

LOCAL EXCHANGE TELECOMMUNIQA_"[IIONS TARIFF

SECTION 6 _ SUPPLEMENTARY SERVICES (CONT'D.)

6.2 Directory Assistance Services (Cont'd.)

6.2.4 Maximum Rat n \
we

A. Basic Directory Assistance

Per query
LocalDirectory Assistance

Direct dialed:
Via operator :

$5.00
$10.00

B. Directory Assistance Call Completion

Per completed call $2.00

c. National Directory Assistance

Direct dia led
Via Operator

$5.00
$10.00

Issued: October 26, 2015
Issued by:

Effective' November 25, 2015
Treasurer/CFO
1000 Progress Place
Concord, NC 28025

ADMINISTRATIVELY



ACN Communication Services, LL() Arizona  Ta riff No. 5
S e c tion  ll

Origina l P a ge  I

LOCAL EXCHANGE TELECOMMUNICATIONS 1AR11=F

S E C TIO N 1 1  _  C UR R E NT P R IC E  LIS T

11.1

4

Service Charges and Surcharges

11.1.1 Service Order and Change Charges

Residential ServicesA.

Line  Connection Cha rge
P rim a ry Line
S econda ry Line

$16.00
$16.00

Moves , pe r line

Tra ns fer of S ervice , per order

Telephone  Number Cha nge

S ervice  Order Cha nges /Adds

Add Fea tures

$16.00

$6.00

$6.00

$6.00

$5.00

A. Business Services

Line  Connection Cha rge
P rim a ry Line
S econda ry Line

$16.00
$16.00

Moves, per line

Transfer of Service, per order

Telephone Number Change

Service Order Changes/Adds

$16.00

$6.00

$6.00

Add Fea tures

$6.00

$5.00

\

Issued: Octoer 26, 2015
Issued by:

Effective: November 25, 2W5
Trea s urer/CFO
1000 Progres s  P lace
Concord,  NC 28025

ADMINIS TRATIVELY
APPROVED FOR FILl3§l?1503
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ACN Communication Services, LLORIGINAL Arizo n a  Ta riff No . 5
S e c tion  ll

Origina l P a ge  2

LOCAL EXCHANQE TEL.E§o1v1mun1cAT1ons TARIFF

SECTION 11 - CURRENT PRICE LIST (CONT'D.)

11.1 Service Charges and Surcharges (Cont'd.)

11.1.2 Temporary Suspension of Service Charge

Res idence Business

Nonrecurring Cha rge
All S e rvice  Le ve ls : $12.00 $12.00

:

I

Va lue

Res idence
$17.00
$17.00
$17.00
$22.88
$17.00

Business
$17.00
$17.00
$17.00
$22.88
s17.00

Plus-Standard & Va lue $17.00 $17.00

Monthly Re curring Cha rge
ACN Adva nta ge  Hom e
ACN Adva nta ge  P lus
ACN Adva nta ge  Unlim ite d
ACN Adva nta ge  Unlim ite d  II
AC N Adva nta ge Home-S ta nda rd &
Options
AC N Adva nta ge
Options
S ta nd Alone  S ervice
Da ta /Fa x

$15.00
$15.08

$15.00
$15.08

11.1.3 Restoral Charge

Per occasion, per line:
Res idence

$12 .00
Bus ines s

n/a

11.1.4 Public Telephone Surcharge

Rate Per Call: $0.43

11.1.5 Carrier Presubscription

Per business or residence line, trunk, or port: $5.00

11.1.6 Returned Check Charge

P er dis honored check re turned: $25.00

Issued: October 26, 2015
Issued by: Treas ure r/CFO

1000 Progres s  P lace
Concord,  NC 28025

Effective : November 25, 2015

ADMINIS TRATIVELY
APPROVED FOR FIL Q1503
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ACN Communication Services, LL<ORIGINAL Arizona Tariff No. 5
Section 11

Original Page 5

t

LOCAL E XCHANGE  TE LE COMMUNICATIQNS TARIFF3
!

SECTION ll ¢ CURRENT PRICE LIST (CONT'D.)

11.2 Local Exchange Services (Cont'd.)

11.2.3 ACN Business Advantage Unlimited

A. Non-Recurring Charges

Add feature Charge
Inside Wire Service Charge
Line Connection Charge, Weekdays
Line Connection Charge, Weekends Holidays
Move Charge, Weekdays
Move Charge Weekends, Holidays
Restoral of Suspended Service Charge
Service Call Charge
New Insta lls per Acct

$5.00
$55.00/hour
$50.00
$75.00
$50.00
$75.00
$12.00
$70.00
$50.00

1

B. Monthly Recurring and Usage Charges

Local Service,
Local Exchange Access Line, per month

Without Remote Access Call Forwarding
With Remote Access Call Forwarding

Data/Fax Line, per month
Non-listed number, per month
Non-published number, per month
Additional listings .- local or foreign, per month

$44.99
$54.94
$40.00
$2.99
$3.99
$6.00

Long Distance Service

Intrastate calling, per minute: $0.00

Data/Fax Line Long Distance
Intrastate calling, per minute: $0.07

Toll Free Long Distance
Intrastate calling, per minute: $0.07

Issued: October 26, 2015
Issued by :

Effective: November 25, 2015
Treasurer/CFO
1000 Progress Place
Concord, NC 28025

ADMINISTRATIVELY
APPROVED FOR FU-14291503



ACN Communication Services , LL<ORIGINAL Arizona  Ta riff No. 5
S ection 11

Origina l P a ge  9

LOCAL EXCHANGE TELECOMMUNICATIONS  TARIFF

S ECTION 11 - CURRENT P RICE LIS T (CONT'D.)

11.3 Supplementary Services (Cont'd.)

11.3.1 Optional Calling Features (Cont'd.)

B. Features Offered on a Usage Sensitive Basis

Fea ture
Bus y Re dia l
Re turn Ca ll
Thre e  Wa y Ca lling
Ca ll Tra ce

Per Use
Residential

$0.75
$0.75
$0.75
$1 .00

Bus ines s
n/a
n /a
n /a

$3.00

Issued: October 26, 2015
Issued by: Treas ure r/CFO

1000 Progress  P lace
Concord,  NC 28025

Effe c tive : Nove m be r 25, 20]5

ADMINIS TRATIVELY
APPROVED FOR FILK8Q]503



ACN Communication Services, Lu() Arizona  Ta riff No. 5
S e c tio n  ll

O rig ina l P a ge  ll

LOCAL EXCHANGE TELECOMMUNICATIONS  TARIFF

S ECTION 11 - CURRENT P RICE LIS T (CONT'D.)

11.3 Supplementary Services (Cont'd.)

11.3.3 Operator Services

A. Usage Charges

Local

Usage charges for local operator assisted calls are those usage charges
that would normally apply to the calling party's service. In addition to
usage charges, an operator assistance charge applies to each call.

B. Per Call Service Charges

Customer Dialed Calling Card
Operator Assisted Calling Card

Relential
$0.40
$0.40

Automated
$3.00
$3 .00
$3.00

Live
$3.00
$3.00
$3.00

Collect
3rdParty Billed
Person to Person
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STATE OF ARIZONA

BEFORE THE ARIZONA CORPORATION COMMISSION

In the matter of the Application of Clear Rate
Telecom, L.L.C. for Approval of a Certificate of
Convenience and Necessity to Provide Intrastate
Telecommunications Services.

)
)
)
)

Docket No. T-20972A- 16-0198

PROOF OF SERVICE

Horan C. Rashes, General Counsel for Clear Rate Communications, Inc., hereby certifies
that  an or iginal and thir teen (13) copies of Clear  Rate Telecom, L.L.C. 's  Responses and
Objections to the Staff' s First Set of Data Requests to Clear Rate Telecom, L.L.C. and Clear
Rate Communications were sent via Federal Express to the following on August 15, 20161

Public Version:
Docket Control
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85001-2927

Confidential and Public Versions
(one copy of eaen):

Matt Connolly
Executive Consultant II
Utilities Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85001-2927

In addition, electronic copies of the Confidential and Public Versions were sent to Mr.
Connolly via Electronic Mail at <mconnolly@azcc.gov>.

Respectfully Submitted,

By: £44

Dated: August 15, 2016

Horan ( ashes (P54883)
General Counsel
CLEAR RATE COMMUNICATIONS, INC.
555 S. Old Woodward, Suite 600
Biffnillgham, M1 48009
(248) 556-9522
(248) 556-9982 Fax
E-Mail: hrashes@clearrate.com


